UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

ELMER DAVIS, Reglonal Director of the
Sixteenth Region of the National Labor
Relations Board, for and on behalf of
the NATIONAL LABOR RELATIONS BOARD

Petitioner
V.
INTERRATIONAL UNION OF OPERATING

ENGINEERS, HOISTING AND PORTABLE
LOCAL 627

V.
BRICK LAYERS LOCAL UNION NO. 9
V.

LABORERS' INTERNATIONAL UNION OF NORTH
AMERICA, LOCAL NO, 1202

YV

CEMENT MASONS' LOCAL UNION 690 of the
0.P, & C. M. I, A,

V.

UNITED BROTHERHOOD OF CARPENTERS AND
JOINERS OF AMERICA, LOCAL 943

v.

NORTHEASTERN OKLAHOMA BUILDING &
CONSTRUCTION TRADES COUNCIL

V.

SHEET METAL WORKERS' INTERNATIONAL
ASSOCTIATION, LOCAL 270

V.

STEAM FITTERS AND REFRIGERATION FITIERS
LOCAL UNION NO, 205, UNITED ASSOCIATION
OF JOURNEYMEN AND APPRENTICES OF THE
PLUMBING AND PIPE FITTING INDUSTRY

OF THE UNITED STATES AND CANADA, AFL-CIO

V.

INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WORKERS, LOCAL 584

Respondents
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ElLEB
MAY 3 11973

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Civil No. 72-C-341



ORDER DISSOLVING INJUNCTION
AND TERMINATING PROCEEDING

This Court having on September 22, 1972, entered a temporary
injunction enjoining and restraining respondents from engaging in
certain acts and conduct set forth therein, pending the final dispesi-
tion of the matters involved pending before the National Labor Relations
Board, and it appearing to the Court that the National Labor Relations
Board has duly entered its Decision and Order in the proceeding be-
fore it, which is the Board's final disposition of the matters involved
in this proceeding, it is therefore

ORDERED that the temporary injunction entered herein on the
22nd day of September 1972, be, and the same is, vacated and dissolved,
and the proceeding herein terminated without costs to either party.

Done at MLC—- ors , Oklahoma, this Je
[4

day of May, 1973,

LS Aot oo

United States District Judge




T TIE UMITED STATES DISTRICT COURT WITHIH ANP FOR
THE HORTHERE DISTRICT OF QELAYOMA

GTHALD FROVORSE,
T'laintiff,
g, 72-0C-330

V8.

HATIOMAL TRATLER CORVOY, INC.,

a Corporation and VERN DOANE, Forob =
Nafendants. BT R 1973
Jack C. Silver, Clerk
ORDER OF DISMISS/L U. S. DISTRICT COURY

ON this :5_?_: day of May, 1973, upon the written application
' M of the patties for a Dismissal with Prejudice of the Camplaint and
i S all causes of action, the Court having examined szid applieation,
R finde that said parties have entured intc a compromise gettlamant
AN covering all claims involved ir the Complaint and have requested the
Court to dismiss said Complaint with prejudice to any future action,
...... S and the Court being fully sdvised in the premfses, finds that gaid

Complaint should be dismissed pursuant to aaid applicatfon.

U] IT 15 TAFREFORY ORDFRED, ADJUDGED AND DECREID by the Court
LJ that the Complaint and all causes of action of the plaintiff filed

hereln against the defendants be and the game hereby fe dismissed

=\ 7
\\-‘f /‘f with prejudice to any future action.
/
;s Crnns 2 .

JUDGF., PISTRICT COAURT OF THL UNITED
STATES, NORTHFRN DISTRICT OF OFLABOMA

e W&?‘M/

Lt

APPROVAL:

ALFRITY B, ENIGHT

/S (e B St

Attor; for the Defefidants



IRTHE TINT VDY 0TI 1 51 ICT QOURT FOR O THE

NORTHERN DS T o OKLAHOMA
SAMUTL BENIAMIN BEISTOW, JR., J
J
letitioner, ) . - D
vS. ) 72-C- 378 FRERBIA!
)
STATE OF OKTALOMA, ) ; -5, Sityer, Clerk
) L, - loTRICT COURI
Respondent, )

ORDER

THF COURT, having examined the Petition for Rehenring filed
by the petitioner and directed to the Court's Order ot @'ebruary 7,
1973 denying petition for writ of habeas corpus, together with
the Report of the United States Magistrate concerning the same,
and being fully advised in the premises, FINDS:

1. That the petition for rehearing filed by petitioner
does not state any facts or cite any authority that would, in the
interest of justice, justify a modification or revocaticn of the
Order of this Court dismissing petitioner's writ of habe corpus.

IT IS, THEREFORE, ORDERED:

1. That Petition for Rehearing is dismissed.

2. That a copy of this Crder be mailed by the Cletrh ~f this
Court to the petitioner together with a copy of the Report of the
United States Magistrate.

3. That a copy of this Order be furnished by the Clerk of
this Court to the respondent by mailing the same to the Attorney
General of the State of Oklahoma, State Capitol Building, Oklahoma
City., Oklahoma, together with a copy of the Report of the United
States Magistrate.

bated thie 2. ' day of ;e .. 1973,

CHILF JuDils, UNITED STATES DISTHIC 4+ URT
FOR THE NORTHERN DISTRICT OF OKLAT



1N THE UNITED STATES DISTERICT COURT FOR CTHE
NORTLERL DISTRICT OF OKLAHOMA

RERNNETH LBUCLE SUTTON,

Petlitioner,

1

)

)

}
Ve ) 72-C-288

) —
PARK J. ANPERSON, Warden of the ) = 0 b i s
Oklahoma State Penitentiary, ) 1*AY?‘PrWJ
McAlester, Oklahoma, ) 4 ;

R dent ; Fack C. Silver, Lierk
espondent. ‘ ‘
U. S. DISTRICT COURY

ORDER

THE COURT, having examined the files and records in this
proceeding, which includes a transcript of the proceedings in
Case No. CFR-69-27 in the District Court.of Tulsa County, State
of Oklahoma together with the Second Report of the United States
Magistrate concerning the same, and being frlly advised in the
premises, FINDS:

1. The petitioner has exhausted all remedies available to
him in the courts of the State of Oklahoma.

2. The petiticner is unable to pay fees and costs oY to
give security therefor.

3. An evidentiary hearing is not required since the petition
filed herein and the records and files examined by the Court con-
clusively show that petitioner is not entitled to relief and no
factual issues are raised.

IT IS, THEREFORE, CRDERED:

1. That said petitioner be and he hereby is authorized to
proceed in forma pauperis.

2 That the motion for appointment of counsel to represent

petitioner in this proceeding be and the sam: is herebyv denicd.



3. The Petition for Habeas Corpus iled hevein e aced
the same 15 hereby diamissod.

4. That a copy of this Order be mailed by the Cloerk of
this Court to the petitioner together with a copy of the Scoond
Report of the United States Magistrate.

5. That the Clerk of this Court furnish to respondent a
copy of this Order together with a copy of the Second Report of
the United States Magistrate by mailing same to the Attorney

General of the State of Oklahoma, State Capitol Building, Oklahom:z

City, Cklahoma. 'YL)
[

Dated this sz day of P ral: PR . 1973.
f lém‘u/

CHIEF JUDGE, UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA.




PR BN PTRED STATES DESTRICT COURT FOR THE
NORTHERN DTSTRLCT OF OKLAHOMA

WILTLIAM GRAVEON L olikn,

Pet it 1oner,

)
)
)
)
) 72-C-249
) -
PATE . ALDIRSON, VARDEN, } i B
CKLAHOMA STATE PENITENTTARY, }
McALESTER, OKLAHOMA, ) '
) . FER P [':. rl‘
Respondent, ) Jaci Lo "ﬁf
- U, 2. Bishittl CUUKT

ORDER

THE COURT, having examined the files and records of this
proceeding, together with the Third Report of the United States
Magistrate, and being fully advised in the premises, FINDS:

1. That petitioner's motion for rehearing on the findings
of the Order c¢f the Court denying petitioner's writ | habeas
corpus is without merit. Petitioner's motion is not supported by
any allegations of fact or supporting authorities but consists

only of general statements. Atkins vs. State of Kansas, 286 F.2d 819

(1967) Tenth Circuit.

2. Petitioner's motion for certificate of probahle cause
is without merit. The court cannct conceive of any meritoriocus
ground for appeal and finds that said motion is frivolous and that
there is no substantial question of law for court of appeals ic
review.

3. Petitioner's right to proceed on appeal in forma pauporis
is not sustained by the record. ‘he Court further finds iliat the
record does not disclose any facws #hich would entitle potiiioner Lo
rel:zef on the merits ofrsaid acuion.

IT IS, THEREI'ORE, ORDERID.



Ao e oreincar o 18 denied.
S cetitioner's motion for certificate f probable

caiedd for the reasons herelnabove st ated,
That petitioner's right to appeal in forma pauperis is
denicod for the reasons that the Court finds that grounds alleged
for appeal are frivolous., The Court further finds that the files
in this case fail to disclose any grounds which would entitle
petitioner to relief on the merits.

4. The Clerk of the Court will spread of record Petiticner's
notice of intent to appeal.

5. That a copy of this Order be mailed by the Clerk of
this Court to the petitioner together with a copy of the Third
Report of the United States Magistrate.

6. That the Clerk of this Court furnish to respondent a
copy of this Order together with a copy of the Third Report of

the United States Magistrate by mailing the same to the Attorney

General of the State of Oklahoma, State Capitel Building, Oklahoma

City, Oklahoma.

Pated this o5 & day of s , 1973,

CHIEF JUDGE, UNITED STATES DISTRICT {CURT
FOR THE NORTHERN DISTRICT OF QKLATTIMA,




IN THE UNTTED STATES DISTRICT COURT FOR I,
NORTHERN DISTRICT OF OKLAINOMA

QUNION RAY LEIGH,

LR D,
193

Petitioner,

73-C-47 o O Sibver, Clerk
(1.5, DISTRICT COURT

V.

SGTATE OF OKLAHOMA,

Respondent.
ORDER

THE COURT, having examined the petition for writ of habeas
corpus filed herein by the Clerk, together with the motion for
leave to proceed in forma pauperis and the reguired affidavit,
and having further examined the Initial Report of the United States
Magistrate concerning the same and being fully advised in the
premises, FINDS:

1. The Court entered its Order on February 20, 1973 per-
mitting petitioner to prosecute this proceeding to conclusion
without prepayment of fees or costs or security therefor.

2. It does not appear that the applicant has exhausted the
remedies available in the courts of the State of Oklahoma, or that
there is either an absence of available state corrective process
or the existence of circumstances rendering such process ineffective
to protect the rights of the petitioner. 28 U.S5.C.A. § Z254. Al-

though the petitioner did pursue an unsuccessful direct appeal

from the state judgment of conviction, he has chosen to ignore the

state post-conviction remedy provided by 22 O.5.A. § 1080 ot s

The institution of a post-conviction action in the statoe sontoncing
fod-ral

court 1s a prerequisite to the granting of habeas relicy in

court. Brown vs, Crouse, 395 F.2d 755 (C.A. 10 1968 and Omo vo-

Crouse, 395 F.2d 757 (C.A. 10 1968).



iT [&5, THERNFORK, ORDERELDL :

1. The motion for leove to proceed in forma pemperis belna
heretofore granted 1s affirmed.

2. The case 1s dismissced,.

3. That a copy of this Order be mailed by the Clark of
this Court to the petitioner together with a ccpy of the Initial
Report of the United States Magistrate.

4, That a copy of this Order be furnished by the Clerk of
this Court to the respondent by mailing the same to the Attrrney
General of the State of Oklahoma, State Capitol Building, Oklahoma
City, Oklahoma, together with a copy of the Initial Report of the

United States Magistrate.

Dated this © &Y day of May, 1973.

toe .

CHIEF JUDGE, UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA




EN IR UNETED STATES DISTRTCT COURT FOR T
NORTHERN DESTRICT OF  OR[LAHOMA

CLAUDE AAL " PARKS }
)
Petitioner, )]
)
-V~ Y Case No. 73-0-131
)
UNITFD STATES Of AMERICA, )
) ;
Respondent. )
Ji AL T
ORDER U. S 00 Gul

The above Petitioner by a Motion under 28 U.S.C.

§2255 complains as follows:

(1) That the Federal Government lost jurisdiction
over him regarding Criminal Casc¢ No. 71-CR-103 in this
Court, in which he was convicted and received a four-year
sentence, by surrendering him to the State of California,

and,

(2) He has not been properly credited with jail

time regarding Criminal Case No. 71-CR-103 in this Court.

Petitioner was arrested in Criminal Case No. 71-CR-103
in this Court on March 30, 1971 and released on bond on
April 29, 1971. He apparently violated the terms of this
bond by going to California without permission where 1o was
arrested and charged with a crime against the laws of
Califernia. On or about September 22, 1971 by Writ of

Habeas Corpus Ad Prosequendum Petitioner was borrowed

RT



b tin ederal Covernment from the Stato of Caliloraida
tor trial in said €riminal ©ase No. 71-CR-103 in this
Court but Pecite mier wis returned to California on or
about September 30, 1971 without being tried. n o
about October 8, 1971 Petitioner was scntenced tio mno
year in a State Court in California, " . . . to 1mm
comcurrently with any federal sentence that may be now
pending." No federal sentence was pending om Octoeher &
1871. On or about October 12, 1971 Petitioner was apain
borrowed by Writ of Habeas Corpus Ad Prosequendum fiom
the State of California for trial in this Court in said
Criminagl Case No. 71-CR-103. On November 29, 1971 said
Petitionct was tried in this Court, found guilty and
sentenced to four years imprisonment. Petitioner wac
held here for a period of time to allow him to perf t+ o
appeal from his conviction and sentence in this Com .
(Petitioner's conviction and sentence was affirmed ‘n Adue
course.) On or about January 3, 1972 Petitioner was
returned to California from which state he was borr
by the federal government. FEn route to Californi~ = tit’
was lodged overnight on Jamuary 1, 1972 at the Unit !
States Reformatory at El Reno, Oklahoma., On February 26,
1972, upon completing his Calif~rnia State sentenco,
Petitioner was delivered to the federal governmen: on the

four year sentence imposed by this Court.

In the above circumstances, the federal government

has not lost jurisdiction of Petitioner regarding tho

ter



conviction and sentenee imposed in Criminal Case No.

71-CR-103 in this Court. Jones v. Taylor, 327 . 2d 493

(Tenth Cir. 1964) is the one of a great number of cases
that provides:

"When a person is convicted of independent
crimes in state and [ederal courts, the
question of jurisdiction and custody is
one of comity between the two governments
and not a personal right of the prisoner."

In Gregory v. Page, 289 F. Supp. 316 (ED Okla. 1968) Ll

said:

" . . . the arrangements between sovereigns
for Petitioner's custody, the laws of both
having been violated by him, is not his
concern.'" (citing numerous authorities)

Court

California took custody of the Petitioner while he was free

on bond from this Court. The federal government borrowed

Petitioner from California for trial on the charge in this

Court and upeon conclusion thereof returned Petitioner to

California which had first claim on him for whatever time

he owed that state. When Petitioner finished his sent ence

in California he was delivered to the federal govermuw nat
in commection with the sentence imposed by this Court.
The arrangements effected between the two sovereigns
involved is not the concern of Petitioner. Theref -
Petitioner's claim that the federal government has lost
jurisdiction of him under the record facts of this case

is without merit.

As to Petitioner's second contention the same is

likewise without merit.



4

L8 .50, §3768 1eads in part as follows:
"The sentence of dnprisonment of any
poerson convicted of an offense shall
commence to run from the date on which
sach person is received at the peniten-
tiarvy, veformatory, or jail for service
of such sentence. The Attorney General
shall give any such person credit toward
service of his sentence for any days
spent in custody in connection with the
offense or acts for which sentence was
imposed."”

Petitioner has been properly credited with the
thirtv-one days he was held in custody on the case in
this Court. This thirty-one days is represented by th:
period between his arrest on March 30, 1971 and r lease
on bond on April 29, 1971. Petitioner was not held in
custody by the federal government in connection with the
offense or acts charged in this Court for those periods
of time he was borrowed from the State of California.
Rather, during said periods of time he was in the custody

of the State of California for the offense or acts c v oitted

in that state. Howard v. United States, 420 F., 2d 478

(Fifth Cir. 1970). Petiticner's jail time credit allowed
on his federal sentence of thirty-one days ig the correct

computation under the law.

As Petitioner's claims are without merit accey ong
to official records as @ matter of law, the Court Jdeciines

his request for the appointment of counsel on the ba.

of indigency.



By roiisen of the Coreening, Petitioner's acti o

is dismissed rhis 72 % day of May, 1973,

o ) .
.'“'\_ l) . o - ﬁif i < 4‘ 4/
Fred Daugherty DR
United States District Judge




IN THID UNITED STATHS DISTRICT COURT
I"OR TIIE
NORTHERN DISTRICT OF OKLAHOMA

-y e
HARTFORD FIRE INSURANCE COMPANY, ) FoioL - D
. R ) Lo
Plaintiff )
e ; Jack C. Siver, Cliik
) .S, DISIKICI GOURT
JOHN E. WOLFL, 4d/b/a BULL CREEK SOD )
FARMS, TINC., CONNELL CATON, a minor )
by his next {riend, GRADY B. CrTN, )
and JOHN MOON by his next friend, )
CHARLES J. MOON, )
)
Defendants ) NO. 72-C -4 :,3\1

JUDGMEUNT

Based upon the Findings of Fact and Conclus i ans of
Law this day filed with the Clerk of this Court, it is

THE JUDGMENT AND DECREE OF THIS CQOURT that fhe
insurance policy being the subject matter of this actir dres
provide coverage to the defendant, John E. Wolfe, d/b/a Bull
Creek Sod Farms, Inc., agalust the claims of Conrell Caton and
John Moon, and that the plaintiff, Hartford Fire Insurance
Company, 1s ordered to defend said actions and indemnifv this
defendant against any such claims, law suits or judgments in
favor of Connell Caton and Johr Moon and against this delendant
to the limits set out and provided in said policy of insurance.

IT 18 A FURTHER JUDGMENT AND DECREE OF TUTS COURT
that thc defendant, John E. Wolfe d/b/a Bull Crock Haod Tarms,
Inc., have and vecover judgment against % plaintiil Hart ford
Fire Insurancce Conpany, in the amount of $_ﬁl_::—“?_2¥—m _____ )

#

as and {or attorneys' fees for the defense of this roceeding,

5-24-"723

“”UN l Gl rATPES DR



I oDl UNITED SWPALES DISTRICT COURT
NORTHERN DISTRICT OF OWRLAHOMA

THERMO-CHEYM CORPORNYION )
)
Plaintiff, ) CIVIL ACTION RO. 73-C-10
}
v, }
)]
GENERAL MOTORS CORPORATICH, ) ‘ : A
GMC TRUCK & COACH DIVISION, ) F i L B
CRAGER GMC, INC., and ) WAY 94 1973
CHEVROLET MOTOR DIVISION, ) Pe
Defendants ; mckC,&WELCmW
u.s. DISTRICT COURT

ORDER OF DISMISSAL

This cause having come to the Court upon application
for a Stipulated Dismissal under F.R.C.P. 41l(a) (1).

It Is, Therefore, Ordered that the above entitled
action be and the same is hereby dismissed under said
Rule.

Fal .
Entered this -  day of Sy , 1973.

T ' ST

Uhited States District Judge



IN THE UNITED STATES DISTRICT COHURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

MERY 5. MOIR, individually and as widow of

and as heir of the Estate of HAROLD D. MOIR, JR.,
deceased, and as mother, next friend, natural
guardian and legal representative of NORMAN DUNCAN
MOIR, STEPHEN ALEXANDER MOIR, and DONALD B. MOIR,
infant children of said deceased,

71-Cc-11

~against-
SPARTAN AVIATION, INC.,

)
}
)
)
)
)
)
Plaintiff )
]
)
}
)
)
Defendant. )

ORDER OF DISMISSAL

Oral application having been made in open court by
attorneys for the plaintiff and this plaintiff, through Counsel,
having announced in open court that all issues of law and fact
have been compromised and settled and an Order For Distribution
of Settlement Proceeds having been filed herein, this cause is

hereby dismissed with prejudice.

. o LUTHER BOHANON
H-04071 5

Judge of the Unlted States District Court

= ] i E 0
MAY244HK3

Jack C, Sitver, Clerk
U. S DistrIcT COURT




IN THE UNITFD STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OFKLAHOMA

MERY S. MOIR, individually and as widow of

and as heir of the Estate of HARQLD D. MOIR, JR.,
deceased, and as mother, next friend, natural
guardian and legal representative of NORMAN DUNCAN
MOIR, STEPHEN ALEXANDER MOTIR, and DONALD B. MOIR,
infant children of said deceased,

71-C-11

R e

Plaintiff 3'"“') FLLE D
-against- ;i‘vm“f 451973
SPARTAN AVIATION, INC., ~Jadk C. Silver, Cierk
| befendant. U. ) DISTRICT COURT

ORDER FOR DISTRIBUTION OF SETTLEMENT PROCEEDS

This matter comes on for hearing this éés day of

)?1a¢1f , 1973, on the Petition of Mery S. Moir in
I4

her individual capacity, and as widow and heir of the Estate of
Harcld D. Moir, Jr., deceased, and as mother, next friend,
natural guardian and legal representative of Norman Duncan Moir,
Stephen Alexander Moir, and Donald.B. Moir, infant children of
said deceased, for the compromise of all causes of action stated
in the above styled cause and all claims of the above named
parties against the defendant in this cause, and for the order
of this Court allocating the settlement proceeds among the above

named parties.

The Court being fullv apprised in the premises finds
that the compromise of all causes of action stated in this cause
and all claims of Mery S, Moir, individuallv and as widow of

and as heir of the Estate of Harold D, Moir, Jr., deceased, and

as mother, next friend, natural guardian and legal representative

of Norman Duncan Moir, Stephen Alexander Moir, and Donald B. Moir

infant children of said deceased, arising out of the incidents

alleged in this cause, for the sum of $275,000.00, should be

approved, and that such amount should be distributed in accordancse

]




hereto.

i supperting plaintiff’'s Petition now being heard.

i
| above described compromise be, and it is hereby, approved, and
distribution of the proceeds of settlement be distributed in

accordance with the schedule set forth in EXHIBIT A attached

‘with the schedule set forth in EXHIBIT A attached to the Affidavit,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the

LUTHER BOHANON

UNITED STATES DISTRICT JUDGE




(a)
(b)

{c)
i
()

(e}

FROPOSEDR DISTRIBUTINN SCHIDULE

Distribution Computati

on

Settlement

Attorneys fees
Net distributable Amou

Proposed Distributicn

Mery 5. Moir

Mery S. Moir,
as Guardian of
Norman Duncan Moir

Mery S. Moir,
as Guardian of
Stephen Alexander Moir

Mery S$. Moir,
as Guardian of
pornald B. Moir

Kreindler & Kreindler

$275,000.00

91,666.67
¥7183,333.33

nt

s 61,111.11

40,740.74

40,740.74

40,740.74

91,666.67

$ 275,000.00

EXHIBIT "A"“

(33.3% of N.D.A.)

{22.2% of N.D.A.)

(22.2% of N.D.A.)

{22.2% of N.D.A.)

Total Attornevs' fees
(Expenses are being
waived)




TN THE UNTTED STATRS DISTRICT CQURT FOR T
NORTHFRYN DISTRICT OF OKLAHOMA

UNITED STATRES OF AMERICA, NO. 73~-C-55
Plaintiff,

VE.

An article of food consisting of

248 jars, maore or less, labeled

in part:

(jar front) DRFAULT DECRE® OF CONDEMNATION

e et Mt e ek et Mt o e e e et

"Tamara Natural Bee~Gathered
Pollen Pellets Produced from wild)
mixed flora. Dist. Tamara, New )
York, N.Y. 10023 Net Cont. 5 nNzs")

}

(jar back) = )
<t fL A

"These Pellets are in their F‘ - P

original state as gathered by nga;{%l&i3 ﬁ\

)

)

)

)
the Bees. HNot pulverized or )
processed and are nature dried )
and not heated. A Food Supple= )
ment containing Proteins, Amino )
)

)

)

)

)

)

Jack C. Silver, Cierk
U. S. DISTRICT COURT

Acids, Natural Sugar and
Vitamins. Take 1 - 2 teaspoons
daily before meals mixed in water
or other beverages."”

Defendant.

On February 20, 1973, a Complaint for Forfeiture against the
above described article was filed on behalf of the United States of
America. The Complaint alleges that the article proceeded against
is a food which was introduced into interstate commerce in wviolation
of the Federal Food, Drug, and Cosmetic Act, 21 U.S.C. 342(a)(3) in
that it censists wholly or in part of a filthy substance by reason of
the presence therein of insects.

That the aforesaid article was mishbranded when introduced
into and while in interstate commerce, within the meaning of said Act,
21 U.S.C. 343{(a) in that the label statements, "A food supplement”
and "eontaining proteins, amino acids, natural sugar, and vitamins"
represent and suqggest that the article has special nutritional value
as a dietary supplement of proteins, amine acids, and vitamins which
representations and suggestions are false and misleading since they

are contrary to fact.



That the :foresaid article was further misbranded when introduced
into and while in interstate commerce, within the meaning of Chapter 117 of
the Federal Food, Drug, and Cosmetic Act (21 U.$.C. 334) as provided by ithe
Fair Packaging and Labeling Act (15 U.S.C. 1456) in that the article was in
package form and was in violation of the Fair Packaging and Labeling Act,

15 U.5.C. as follows:

1453(a}(2) in that the declaration of the net quantity of contents
is not separately stated upen the principal display panel of the label of
the article, as required by regulations 21 CFR 1.8b{f) and (1), since said
declaration on said display panel is not separated (by at least a space equal
to the height of the lettering required to be used in the declaration, namely
not less than 1/8 inch in height) from other printed label infermation
appearing above the declaration;

1453(a) (3)(A) (1) in that the jars of the article contain less than
4 pounds and are labeled in terms of weight, and the label statement of net
quantity of contents is not expressed as required by regulation 21 CFR 1.8k(j}(3),
since the term "net weight" is not used in the label statement of net quantity
of contents; and

1453(a)(3)}(C) (i) in that the label statement of net quantity of
contents appearing upon the jars of the article does not centain letters and
numerals in a type size which has been estahlished by regulations, 21 CFR
1.8b(1)(2), in relationship to the area of the principal display panel of
the jars, since sald display panel has an area of more than 5 square inches
but not more than 25 square inches and the statement of net quantity of
contents on said display panel contains letters and numerals in a type size
of less than 1/8 inch in height.

Pursuant to monition issued by this Court, the United States Marshal
for this District seized sald article on February 21, 1973.

Tt appearing that process was duly issued herein and returned accouding
to law; that notice of the seizure of the above described article was given
according to law; and that no persons have appeared or interposed a claim

before the return day named in sald process;

-2 -



Now, Therefore, on motien of Nathan G. Graham, United States AU Loy ey

for the Rorihern District of Oklahoma, by RODert P. Santee ggsiscant

United States Attorney, for a Default Decree of Condempation and Destructiom,
the Court being fully advised in the premises, it is

ORDERED, ADJUDGFD AND DECREED that the default of all perscms be and
the same are entered herein; and it is further

ORDFRED, ADJUDGED AND DECREED that the article so seized is
adulterated within the meaning of 21 U.S.C. 342(a)(3) in that said article
consists in part of a filthy substance by reason of the presence therrin of
insects; the article was misbranded when introduced into and while in interst-te
commerce, within the meaning of said Act, 21 U.$.C. 343(a) in that the lahel
statements, "A food supplement” and "containing proteins, amino acids, natural
sugar, and vitamins" represent and suggest that the article has special
nutritional value as a dietary supplement of proteins, amino acids, and
vitamins which representations and suggestions are false and misleading since
they are contrary to fact; the article was further misbranded when intreduced
into and while in interstate commerce, within the meaning of Chapter T1T of
the Federal Food, Drug, and Cosmetic Act (21 U.S5.C. 334) as provided by the
Fair Packaging and Labeling Act (15 U.S.C. 1456) in that the article was in
package form and was in violation of the Fair Packaging and Labeling Act,
15 U.S5.C. as follows:

1453(a)(2) in that the declaration of the net quantity of contents
is not separately stated upon the principal display panel of the label of
the article, as required by regulations 21 CFR 1.8b(f) and (1), since said
declaration on said display panel! is not separated (by at least a space
equal to the height of the lettering required to be used in the declaration,
namely not less than 1/8 inch in height) from other printed label information
appearing above the declaration;

1453(a}(3)(A) (1) in that the jars of the article contain less than
4 pounds and are labeled in terms of weight, and the label statement of nct
quantity of contents is not expressed as required by regulation 21 CFR 1.8bCiV(1),

since the terms "net weight" is nat used in the label statement of net quantitw

of contents;

o _ 3 -



1453 (a) (3} () (1) in that the labhel statement of not cnanity

ol contonts appearing apon the jars of the article decs o0 contaln
loetters and numerals in a type size which has heen estalliclind by
seaulations, 21 CFR 18R (3} (2), in relationship to the are o af

the principal display panel of the jars, since said disecln» nmanel
has an area of mo=: than 5 sguare inches but not more than 27 scuare
inches and the statement of net quantity of contents on said display
ranel contains letters and numerals in a type size of less than 1/8
inch in height;

ORDERED, ADJUDGED AND DFCRFFED that the article is condemned
and forfeited to the United States pursuant te 21 U.S.C. 334(a),
and it is further

ORDERED, ADJUDGED AND DFCREED that the United States Marshal
in and for the Northern District of Oklahoma shall forthwith destroy
the seized article and make return due to this Court.

Dated this 7 g day of <7l 1 , 1973.
__.A.#___ B '

)

Y

UNITED STATES DISTRICT JUDCE




IN FHE USSPy UATTES DISTRICT COURT KO CTHIS

NORTIH o DISTRICT OF OKLLATTOMA

FLUCTLTLE SMITH, )
}
Plaintift, )
}

Vs, ) Case No. 73-C-41 *
)
CINKCOLOR, INC., and )
COIOGRIFOTO, INC., )
)
Defendants. )

i

USRI
JUDGMENT BY DEFAULT UPON MAT T

APPLICATION Jack €. S,
U. S. DISIKICT oo

In this action the defendants, Cinecolor, Inc., and Colorfoto, Inc.,

having been legally served with summons and Complaints, and having failed
to answer or otherwise defend, and the time having expired and default of
the defendants, Cinecolor, Inc., and Colorfoto, Inc., in the premises
having been duly entered according to law; now upon the application of the
plaintiff a judgment is hereby entered against the said defendants, and
each of them, in pursuance of the prayer of said Complaint.

WHEREFORE, by virtue of the law and by reason of the premisces
aforesaid:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the
plaintiff, l.ucille Smith, have and recover from the defendants, Cinecolor.
Inc,, and Colorfoto, Inc., the principal sum of $10, 568.12 with intcrest
thereon at the rate of 10% per annum {rom this date, until paid, togethoer
with a further surn of $2, 284. 03 attorneys fee and all accruing costs in
this matter and plaintiff have execution therefore.

JUDGMENT RENDERED THIS /K DAY OF MAY, 1973.
7

J: ‘ )
.t)«(!/k}_l;{,j W\-‘f/}ti( ¢ \,d Pt ,
Fred Daugherty, Judge for the Unjted
States District Court for the Novrih-

ern District of Oklahoma




UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA s T /4 :
bl G0 Lo
R Tt TP ST
UNITED STATES OF AMERICA, ) Yo o Mlasiu! Lol
)
Plaintiff, ) i
) o
vs. ) CIVIL ACTION NO. 71-C-112
)
170.00 ACRES OF LAND, MORE OR ) Tract Nos. 1512M, 1514M,
LESS, SITUATE IN NOWATA COUNTY,) 1662M, and
STATE OF OKLAHOMA, AND LEWIS ) 1664M
PETROLEUM COMPANY, ET AL., AND )
UNENOWN OWNERS, ) LESSOR (Ronz.n:) INTEREST ONLY
)
Defendants.)

JUDGMENT

1.
X
Now, on this Z 2 - day of May, 1973, this

matter comes on for disposition on application of the Plaintiff,
United States of America, for eantry of judgment on the Report
of Commissioners filed herein on March 21, 1973, and the Court,
after having examined the file in this action and being advised
by counsel for the Plaintiff, finds that:

2.

The Court has jurisdiction of the parties and the
subject matter of this action.

3.

This judgment applies only to the lessor {royalty)
interest in the estate taken in Tract Nos. 1512M, 15144, 1662M,
and 1664M as such estate and tracts are described in the Com-
plaint filed in this case.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this

cause who are interested in the subject tracts.



5.

The Acts of Congress set out in paragraph 2 of the
Complaint filed herein give the United States of America the
right, power and authority to condemn the subject property
for public use. Pursuant thereto, on April 2, 1971, the United
States of America filed its Declaration of Taking of a certain
estate in such tracts of land, which was the date of taking
thereof. Simultaneously therewith, Plaintiff deposited $1,200.00
in the Registry of this Court as estimated compensation for the
lessor (royalty) interest in the estate taken, none of which
has been disbursed. Therefore, title to such property should
be vested in the United States of America as of April 2, 1971.

6.

The Report of Commissioners filed herein on March 21,
1973, is hereby accepted and adopted as findings of fact as
to the subject tracts, wherein the amount of just compensation
as to the lessor (royalty) interest in the estate taken therein
is fixed by the Commission at $2,100.00,

7.

The Defendants named in paragraph 11 as owners of the
lessor (royalty) interest in the estate taken in the subject
tracts are the only Defendants asserting any interest in such
estate; all other Defendants having either disclaimed or defaulted.
The Court further finds that there was a subsisting oil and gas
lease on these tracts on the date of taking. Said named pPefendants
were the owners of the lessor (royalty) interest in the estate
condemned herein as of the date of taking and, as such, are
entitled to receive the just compensation awarded by this judgment
according to their respective interests as set out in paragraph 11
below.

B.
This judgment creates a deficiency between the amount

deposited as estimated just compensation for the lessor (royalty)



interest in the estate taken in the subject tracts and the amount
fixed by the Commission and adopted by the Court as just compensa-
tion; therefore, a sum of money sufficient to cover such deficiency
should be deposited by the Government. This deficiency is set
out below in paragraph 1l1.
9.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY
TFE COURT that the United States of America has the right,
power and authority to condemn for public use the subject tracts,
as they are described in the Complaint filed herein, and such
property, to the extent of the lessor (royalty) interest in the
estate described in such Complaint, is condemned and title to
such lessor {(royalty) interest in such estate is vested in the
United States of RAmerica, as of April 2, 1971, which was the
date of taking thereof, and all Defendants herein and all other
persons are forever barred from asserting any claim to such
estate.
10.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY
THE COURT that on the date of taking in this case, the owners
of the lessor (royalty) interest in the estate taken herein in
the subject tracts were the Defendants whose names appear below
in paragraph 11 with the interest owned by each alsc shown therein
and the right to receive the just compensation for such estate
is vested in the parties so named; and, there was a subsisting
0il and gas lease on these tracts on the date of taking.
11.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the Report of Commissioners filed herein on March 21,
1973, is hereby confirmed insofar as it applies to the lessor
(royalty) interest in the estate taken herein and the $2,100.00

therein fixed is adopted as the award of just compensation for



the lessor (royalty) interest in the subject tracts, which is
allocated and should be disbursed according to the following
schedule:

TRACT NOS. 1512M, 1514M, 1662k, and 1664M PLUS THE HARMON LEASE

These tracts plus the Harmon Lease {inadvertently called
the Howard Lease in the Commissioners' Report and the Clerk's :
Notice) comprise a portion of the "Hoffman-Mancill Bartlesville
Sand Unit" by virtue of Order No. 30585 of the Oklahoma Corpora-
tion Commission in case number 7084 wherein these tracts and the
Harmon lLease were communitized between the various owners of the
oil and gas interests.

The Commissioners' Report herein awards the just com-
pensation for the lessor (royalty) interest by each tract and the
Harmon Lease separately with the oil reserve and residual value
combined in the respective awards for the separate tracts and the
Harmon I.ease. Therefore, the allocation and distribution of said
awards are as follows:

TRACT NO. 1512M

OWNERSHIP, DISTRIBUTION OF AARD AMD DISBURSAL:
ALLOCATION OF AWARD (Pursuant to Commissioners' Report):

LESSOR (ROYALTY) INTEREST:

Share of Previously Balance
Owners Interest Award Disbursed Due
Ballie Teague, it
living, otherwise her
heirs when estab-
lished. All $308.00 None $308.00

AWARD OF JUST COMPENSATION:
(pursuant to Commissioners® Report)

Lessor (Royalty) Interest . . . . . « « « ¢ « & - « = $308.00
DEPOSIT OF ESTIMATED COMPENSATION. . « + « « ¢ &+ o = o & =« $158.00

DEPOSIT DEFICIENCY . « 4« + o o « a & s & & = » = & s v = = $150.00
Plus 6% Interest from

April 2, 1971.

TRACT NO. 1514M

OWNERSHIP, DISTRIBUTION OQF AWARD AND DISBURSAL:
ALLOCATION OF AWARD (Pursuant to Commissioners' Report):

LESSOR {ROYALTY) INTEREST:

Share of Previously Balance

Owners Interest Award Disbursed Due
Helen Mae Barr 1/3 $222.33 None $222.133
Gladys Marie Hardin 1/3 $222.33 Nane $222.33
Alma Jewell Barnes 1/3 $222.34 None $222.34



AWARD OF JUST COMPENSATION:
{pursuant to Commissioners' Report)

Lessor (Rovalty) Interest . . .« 4 + « + o « o o & + & .$667.00
DEPOSIT OF ESTIMATED COMPENSATION . o ¢ ¢ o o« o « o & s o $370.00
DEPOSIT DFFICIEMCY . . « 2 4« « &+ o « o « s =« e « - s+ « $297.00

.Pius 6% Interest from
April 2, 1971.

TRACT NO. 1662M

OVNERSHIP, DISTRIBUTION OF AWARD AND DISBURSAL:
ALLOCATION OF AWARD (Pursuant to Commissioners' Report):

LESSOR (ROYALTY) INTEREST:

Share of Previcusly Balance
Owners Interest Awayd Dishursed Due
C. W. Chapman All $367.00 None $367.00

AWARD OF JUST COMPENSATION:
(pursuant to Commissioners' Report)

Lessor (Royalty) Interest . . « .« + & o o o & o o « + s $367.00
DEROSIT OF ESTIMATED COMPENSATION . .+ + « « = « « s s = = » $364.00
DEPOSIT DEFICIENCY . . « & + + = ¢ & 2 = o & s = = & = & = .5 3.00

Plus 6% Interest from
April 2, 1971.

TRACT NO. 1664 & HARMON LEASE

OWNERSHIP, DISTRIBUTION OF AWARD AND DISBURSAL:
ALLOCATION OF AWARD (Pursuant to Commissioners' Report):

LESSOR (ROYALTY) INTEREST:

Share of Previously Balance

Oowners Interest Award Dishursed Due

Ethel W. Mancill 1/2 £379.00 None $379.00
a/k/a Ethel W. Mueller
Julia J. Harmon, Hugh )
Conine, George L. }
Hangs, George W. Lee, )

L. A. Leffler, and The }1/2 $379.00 None 5379.00

First National Bank of )}
Nowata, as Trustees of )

Pearl M. Harmon and )
Julia J. Harmon )
Foundation )

AWARD OF JUST COMPENSATION: (Tract No. 1664 - 5550 & Harmon
Lease - $208, pursuant to Commissioners' Report)

Lessor (Royalty) Interest . . . . « « « &+ « = & & = = $758.00
DEPOSIT OF ESTIMATED COMPENSATION ., . . o« + o » & o« o = $308,00
DEPOSIT DEFICIENCY . . . « « + « & « « « & = .« . .$450.00

51&5.6% Interest from
April 2, 1971.



1z2.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that the
United States of America shall pay into the Registry of this
Court for the benefit of the owners the deposit deficiency for
the subject tracts as shown in paragraph 11 in the ancunt of
$900.00 together with interest on such deficiency at the rate of
6% per annum from April 2, 1971, until the date of deposit of
such deficiency sum; and such sum shall be placed in the deposit
for the subject tracts in this action.

13.

IT IS FURTHER ORDERED that when the deposit required
by paragraph 1l above has been made by the Plaintiff, the Clerk
of this Court shall then disburse, from the deposit in this
case, the balance due the respective owners with their pro-rata
share of the accrued interest, according to the schedule in
paragraph 11, EXCEPT as to Tract Nos. 1512M for the reason set
forth in the following paragraph.

14.

IT IS FURTHER ORDERED that the share of the award due
to Sallie Teaque, if living, or, if deceased, to her heirs shall
not be disbursed at the present time because it appears that
Sallie Teague is deceased but her heirs have not yet been deter-
mined. When such determination is made, the Court will enter an
appropriate order of disbursal. In the event that the balance
due to any defendants remains on deposit for a pericd of five
years from the date of filing this judgment, then, after that
period, the Clerk of this Court, without further order shall dis-
burse the balance on deposit for subject tract to the Treasurer
of the United States of America, pursuant to the provisions of

Title 28, Section 2042, U.S.C.

/s/ Fred Daugherty
THITED STATES DISTRICT JUDGE

APPROVED:

/s/ Jack M. Short

JACK M. SHORT
Assistant United States Attorney

6.
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THIS MATTER COMES on for consideration this /t: dav

P. Santea, Assistant

iof llay, 1973, the plaintiff appsarine

United States Attornay, and the defendants, Thomas B. Harrison and

I

1 . - . N . . .

iGloria L. Harrison, appearing by their attorney, Larzv L. Oliver, ;
d :
¢ i
and the defendant, Finance Corporation, having fi 45 Disclaimer

‘harein on Acril 10, 1273, and |

The Court keing fully advised and having examinad

ﬁthe file herein finds that the defendants,

P

i

|Jloria L. Harrison, were personally served coples of the Summons
faru Complaint on February 14, 1573, and that the defendant, FinAanco
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Lot Twenty (203, Block Forty-Ii
VIS ACRES TIIIRD ADDITION
Tialsa County, Oklahoma, accor
wlat thereof.

Tl

TN Thoimnas B.

on May 16, 1963, ouxocuts and

note in the sum of $11,500.00 with 7 1/2 oar cent

q

ALY

|annuﬁ and further providing for the payment of monthly installments

]|
”of principal and interest; and

| The Court further finds that the defendante

Harrison and Gloria L. Harrison, made default undsr

rmeke monthly installments due thereon for more than
last past, which default has continued and that Ly
the above-named defendants are now indabted to tha 2

in the sum of $11,220.63 as unpaid principal . with i

action accrued and

]
¢
h
&
[l

until paid, plus the cosi
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plaintiff have and recover jud

Harrison and Gloria I.. Harrison, rfor ths

this foraclosure acticn by plaintiff for
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FILED

UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

vs. )
)

30.00 Acres of Land, More or )
L.ess, Situate in Nowata County)
State of Oklahoma, and John G.)
Albin, et al.,, and Unknown )
Oowners, )
)

Defendants.

UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

vS. )
)

20.00 Acres of Land, More or )
Less, Situate in Nowata County,)
State of Oklahoma, and F, A. )
Calvert, et al., and Unknown )
owners, )
)

)

Defendants.

UNITED STATES OF AMERICA,

Plaintiff,

30.00 Acres of Land, More or

)
)
)
)
vs. )
)
)
Less, Situate in Nowata Countyyp

State of Oklahoma, and Ralph )
W. Wallingford, et al., and )
Unknown Owners, )
)

Defendants. )

MAY 17 1913

Jack C. Sitver, Clort
U. S. DISTRICT COURT

CIVIL ACTION NO. 71-C=115

Tract No. 1558M

CIVIL ACTION NO. 71-C-116

Tract No. 1559M

CIVIL ACTION NO. 71-C-117

Tracts Nos. 1904M and 1909%M

JUDGMENT

(All Tnterests in Cases 71-C-115
thru 71-C-127)



UNITED STATES OF A:0ERICA, )
)

Plaintiff, )}

)

vs, )
)

30.00 Acres of Land, More or )
Less, Situate in Nowata County)
State of Oklahoma, and Flagg )
0il Corporatien, et a2l., and )
Unknown: Owners, )
)

)

Defendants.,

UNITED STATES OF AVMERICA,
Plaintiff,
Vs, )
)
60.00 Acres of Land, More or )
Less, Situate in Nowata County,)
State of Oklahoma, and P.I.C. }
Management Co., Inc., et al., }
and Unknown Owners, }
)
)

Defendants.

UNITED STATES QF AMERICA,
Plaintiff,

VS,

20.00 rcres of Land, More or
Less, Situate in Nowatz County)
State of Oklahoma, and Mary 'i.)
Stevenson, ¢t al., and Unknown}
owners, )
)

nefendants. )

UNITED STATES QF AMERICA,
Plaintiff,

VE.

R L v -

10.00 Acres of Land, More or
Less, Situate in Nowata County)
State of Oklahoma, and 3. F. )
Brundred, et al.. and Unknown )
Qwners, ;

Pafendants, )

CTIVIL ACTION WO. 71-C-11B

Tracts Nos. 1905 and 1913

CIVIL ACTION NO. 71-C-119

Tracts Nos. 1906M and 1%911M

CIVIL ACTION NO. 71-C-120

Tract No. 1907

CIVIL ACTION NO. 71-C-121

Tract Mo. 1908M



UNITED STATES OF AVBRICA,
Plaintiff,

ve. CIVIL ACTION NO. 71-C-122

30.00 Acres of Land, More or Tract No, 1819M
Lassg, Situate in Nowata County,
State of Oklahoma, and Jasper
Myers, et al., and Unkncvn
Owners,

Defendants.

UNITED STATES OF ARIERICH,
Plaintiff,

vs. CIVIL ACTION NO. 71-C-123

30.00 Acres of Land, More or Tract Nc. 1921
Less, Situate in Nowata County
State of Oklahoma, and C. C.
Earmon, et al., and Unknown
Owners,

Defendants.

UNITED STATLS OF AMERICA,
Plaintiff,
CIVIL ACTION NO. 71-C-124

)
)
)
}
V3. )
)
30.00 Acres of Land, More or ) Tract No. 1922M
Less, Situate in Nowata County)
State of Oklahoma, and Mildred)
M. Viles, et al,, and Unknown )
Ovmners,

Defendants.

UNMITED STATES OF AMERICH,
Plaintiff,

vs. CIVIL ACTION NO. 71-C-125

Less, Situatain Nowata County,
State of Oklahoma, and B. J.
Badger, et al., and Unknown

}
}
)
)
)
)
20.00 Acres of Land, More or ) Tract No. 1924H
}
)
}
Owners, ;
)

befendants.



UNITED STATES OF AMERICA,
Plaintiff,

VE. CIVIL ACTION NO. 71-C~-126

)
)
)
}
)
)

10.00 Acres of Land, More or } Tract No, 1925M
Less, Situate in Nowata County,)
State of Cklahoma, and Glenn )
Gibson, et al., and Unknown )
owners, )
)

Defendants.

UNITED STATES OF AMERICA,
Plaintiff,

vs. CIVIL ACTION NO. 71-C=127

Tract No. 1926M

}
)
)
)
)
)
10.00 Acres of Land, More or )
Less, Situate in Nowata County,)
State of Oklahoma, and Emma J. }
White, et al., and Unknown )
Oowners, }

}

)

Defendants,

JUDGMENT =-- ALL INTERESTS

1.

NOW, on this € day of May, 1973, this matter comes on
for disposition on application of the Plaintiff, United States of
America, for entry of judgment on the Reports of Commissioners
filed herein on March 16, 1973, and the Court, after having
examined the files in this action, and being advised by counsel,
finds that:

2.
The Court has jurisdiction of the parties and the subject

matter of this action.
3.

This judgment applies to the entire estate taken in all
of the tracts included in all of the cases listed in the caption
above, as such tracts and estate are described in the Complaints
filed in the captioned civil actions.

4,

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in these
actions who are interested in the subject property.

4.



S

The Acts of Congress set out in paragraph 2 of the Com-
plaints filed herein give the United States of America the right,
power and authority to condemn for public use the subject property.
Pursuant thereto, on April 2, 1971, the United States of America
filed its Declarations of Taking of a certain estate in such
tracts of land, and title to such property should be vested in the
United States of America, as of the date of filing such instruments

6.

Simultaneously with filing of the Declaration of Taking,
there were deposited in the Registry of this Court as estimated
compensation for the estate taken in the subject tracts,certain
sums of money, and part of these deposits has been disbursed, as
set out below in paragraph 12.

7.

The Reports of Commissioners filed herein on March 16,
1973, hereby are accepted and adopted as findings of fact in re-
gard to the subject property. The amount of just compensation as
to thesubject property, as fixed by the Commissioners, is set out
below in paragraph 12.

8.

This judgment will create a deficiency in the deposit of
estimated compensation as to some of the cases but will create a
surplus in the deposit as to other cases. The calculation of
these deficiencies and surpluses is set forth in paragraph 12.

9.

The defendants named in paragraph 12 as owners of the
estate taken in subject tracts are the only defendants asserting
any claim to such estate, All other defendants having either dis-
claimed or defaulted, as of the date of taking, the named defend-
ants were the owners of the estate condemned herein and, as such,
are entitled to receive the just compensation awarded by this

judgment.
10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power, and authority to
condemn for public use the subject tracts, as they are described
in the Complaints filed herein, and such property, to the extent
of the estate described in such Complaints, is condemned, and
title to such property is vested in the United States of America,
as of BApril 2, 1971, and all defendants herein and all other
persons are forever barred from asserting any claim teo such

interest.



1.

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking in this case, the owners of the estate taken herein
in subject tracts were the defendants whose names appear below in
paragraph 12, and the right to receive the just compensation
awarded by this judgment is vested in the parties so named.

1z,

It Is Furtheyxy ORDERED, ADJUDGED and DECREED that the
Reports of Commissioners filed herein on March 16, 1973, hereby
are confirmed and the sum therein fixed is adopted as the award
of just compensation for the estate taken in subject tracts, as
shown by the following schedule:

PART Y. WORKING INTEREZST ONLY in all tracts combined in cases
71-C-115 through 71-C-127, inclusive.

owners:

P.I.C. Management Co., Ingc, =w=sem—w=- ]/2

H. S, Milam ==-=== e e 1/6
Mildred M. Viles ————1/6
Mary M. Stevenson now Hackett ———~m=m—= 1/6

Deposited as estimated compensation and disbursals, by case:

Disbursed to

Case No. Tract Deposited owners
71-C~115 1558M $ 8,722.00 $ 8,722.00
71-C=116 1559M 6,612,00 Nohe
71~C=-117 1904 & 5,480.00 5,480,00
13091
71~C=-118 1%905M & 17,255.00 17,255.00
19213M
71-C-119 i9206M & 5,366,00 5,366.00
1911mM
71-C-120 1%07M 3,559.00 3,559,00
71-C=121 1908M 495,00 495.00
71-C=122 1919M 765,00 765.00
71-C-123 1%21M 9,748.00 §,748.00
71~C-124 1922M 4,065,00 4,065,.00
71-C=125 1924M 3,983.00 3,983.00
71-C=-126 19251 None None
71=-C=127 1926M 581,00 581.00
Totals ——=-m~meec——m e — e ———— $66,631.00 $60,019.00



Disbursed to

Deposited Oowners
Totals (repeated) —-=~=~-===w==- $66,631.00 $60,019.00
award of just compensation
pursuant to Commissioners’®
REpOrt —===m———===== e m———— 65,000.00 65,000.00
Balance due to owners =—=m=—=- - ~m—w——  $ 4,981.00
Surplus deposit —=~———-—- wwem————  $ 1,631.00

PART II. All interests other than working interest, in all tracts,

by Civil Action.

Ccivil Action No. 71-C-115 (Tract No. 1558M)

Lessor (mineral) interest only

owners:
Johin G. Albin and )
Nondis D. Albin )

W. V. Davis, Administrator of the
Estate of George H. Bonnell, deceased =-- 2/15

——————em 1/6

Ezella Bonnell ---- —-———- 2/15
Ruth B. Johnson =w—e=eeem-s—eaemme—m——ow- 2/15
Tempie B. Tennant —--—=--- - 2/15
Thelma B. Waller e ———— 2/15
Nelesene Wallingford and } ____ ._____ - 1/6
Ralph W, Wallingford )

Award of just compensation pur-
suant to Commissioners' Report -- $4,375.00 $4,375.00

Deposited as estimated
compensation —— 2,253.00

Disbursed to owners:
To Nelesene Wallingford and

Ralph W. Wallingford only - --- __ 375.50
Balance due tO OWNErs =———=s———=m——==———swsse=es—s $3,999.50
plus
interest
Deposit deficiency - - $2,122.00




Civil Action No. 71-C=116 {(Tract No., 155911)
Lessor (mineral) interest only

owners:

Emma Swimmer now Weigart —-—--wrm==—=--- 21/54
Byrd Deerinwateyr =~-=- - 1/108
John Deerinwater ———— - 1/108
Nora Deerinwater now Lowery =«==—==—=—-= 1/108
Thomas Twist, a/k/a James

Thomas Deerinwater - 1/216
Willie Gene Twist, as/k/a

Willie Gene Deerinwater ~---—- ——————— 1/216
F. A. Calvert - -—- 31/108

Julian W, Glass, Jr., Trustee,
for Eva Payne Glass, Julian W.
Glass, Jr., and Ernest Frances
Bradfield =~- --= 31/108

Award of just compensation pur-
suant to Commissioners' Report -- $2,497.00 $2,497.00

Deposited as estimated

compensation ==-—==———vo-—sscocm———— 1,831.00
bDeposit deficiency as to lessor

interest (This deficiency will $666.00

be obtained from surplus deposit

for working interest in this case

and thus requires no deposit by

the Plaintiff.)

Disbursed to owners:

To Emma Swimmer now Weigart, only ----- ————— $712.06

e trrareeetn

Balance due to owners:

Of original award --—-- ———— 51,784,94

Interest on lesgor deficiency at the
rate of 6% per annum from April 2,
1971 to May 2, 1973 ——mm—omsmm—ewsessosesess 83.25

Total due $1,868.19

Civil Action 71-C-117 (Tracts Nos. 1904M and 190911}
Lessor (mineral) interest and Overriding Royalty Interest

1. Lessor interest:

owners:
Ralph W. Wallingford and

Nelesene Wallingford «—-—==-- ————— 1/3
Temple B. Tennant - ~== 1/15
Thelma B, Waller w———==r<—==—=—=—==—cos 1/15
Ruth B. Johnson -—----———====—==- == 1/15



W. V. Davis, Administrator
of the Estate of George H,

Bonnell, deceased ~==-= i s i e 1/15
Ezella Bonnell —==—+wssosomomsw=—= «— 1/15
John G. Albin and

Nondis D. Albin e==—ee-=—- m—m————— 1 /3

Award of just compensation pur~
suant to Commissioners' Report -- $1,113.00 $1,119.00

Deposited as estimated
compensation ———e—=ea=- ——wm———eas ],002,00

Disbursed to owners:
To Ralph W. Wallingford and

Nelesene Wallingford only ==-—=——=-—sw==s 334.00
Balance due to owners ~== 3 785.00
— plus
interest
Deposit deficiency $ 117.00

Overriding royalty interest:

Owner: Atlantic Richfield Company
(Successor to Sinclair 0il & Gas Company}

Award of just compensation pur-

guant to Commissioners' Report -- $969.00 $969.00
Deposited as estimated
compensation - —-————-  851.00
Disbursed to owner - — None
Balance due to cwner —=—--- ~=  $969.00
plus
interest
Deposit deficiency et §118.00

civil Action 71-C-118 (Tracts Nos. 1905M and 1913M)

Lessor (basic mineral) interest and
Communitized royalty interest

1.

Lessor (basic mineral) interest:

owners:
Carey and Company, a co-partnership =---- 1/4

The First National Bank and Trust
Company of Tulsa, Trustee of the

Helen Whitehill Kenyon Trust —-—+-——=-===- 1/4
Ronia Paye Kahan —===-r-eme=————m—===——-= - 1/16
Louis Kahan =~—==——==rmro—sem——————————— ——— 1/8
Sara Esther Kahan = 1/16

The First National Bank and Trust
Company of Tulsa, Trustee of the
Juliann W. Funke Living Trust —=====~=- 1/4



2.

Award of just compensation pur-

suant to Commissioners' Report -- $250.00  $250.00

Deposited as estimated compensation

compensation 250,00
Disbursed to owners ==—=——weso-o- None
Balance due to owners $250.,00
Communitized al interest:
owners:

The First National Bank and Trust

Company of Tulsa, Trustee of the

Helen Whitehill Kenyon Trust ——=-——————x 5.882353%
The First National Bank and Trust

Company of Tulsa, Trustee of the

Juliann W. Funke Living Trust -=—---—=<-- 5,882353%
Carey and Company, a co-partnership —=<--= 5.882353%
Louis Kahan - 1/2 of 5,882353%
Sara Esther Kahan - 1/4 of 5.882353%
Ronia Faye Kahan 1/4 of 5.882353%
Biilie Sudderth McCollum 5.8877353%
John F. Sudderth -—— 5.882353%
Flag~Redfern 0il Company - 16.176471%
Jennie Tanner 32.352941%
D. Allen Reed, Executor of the

Estate of H. E. Reed, deceased,

and Ethel A, Reed - 8.088235%
Earl Reed - §.044117%
Florence Goldie Reed 4.044118%
Deposited as estimated

compensation =e—====~--- $3,021.00
Award of just compensa-

tion pursuant to

Commissioners' Report - 2,662.00 $2,662,00
Disbursed to owners - None
Balance due t0 OWNEIrS =————===sssmmotoses $2,662.00

e ————r——

Deposit surplus ====—=w=-= $359,00

10.



B. Civil Action 71-C=119 (Tracts Nos. 1906M and 1911M)

Lessor (free royalty} interest and
Reversionary (mineral) interest

1, Lessor (basic mineral or free royalty) interest:

owners:

Ann Barnard Whitehill - 1/4

Anne Kimrey 1/4
(was Anne Morehouse Whitehill)

Lois J., Wimberly ——- - 172

Award of just compensa-
tion pursuant to
Commigssioners' Report -~ $2,635.00 $2,635.00

Deposited as estimated
compensation w——-—=me——=== 2,138,00

Disbursed to owners - None
Balance due to owners $2,61315,00
—_——— plus
interest

Depusit deficiency =—===--=5 4957.00

2. Reversionary {(mineral) interest:

Owner: Atlantic Richfield Company
(Successor to Sinclair 0il & Gas Co.}

Award of just compensa-
tion pursuant to

Commigsioners' Report -~-- $600.00 $600.00
Deposited as estimated
compensation -w—eremeeen—- None
Disbursed to owners ~--- None
Balance due to owners «-—-- $600.00
s plus
Deposit deficiency ——-=-===we= $600.00 interest

. Civil Action 71-C=-120 {(Tract No, 1907M)

legssor {mineral) interest and Overriding Royalty Interest

1. Lessor (mineral) interest:

owners:

Flag-Redfern 0il Company 1/2

Louis Kahan --- 1/16
Sara Esther Kahan =—=e 1732
Ronia Faye Kahan 1/32

The First National Bank and Trust
Company of Tulsa, Trustee of the
Hielen Whitehill Xenyon Trust —=—=—=w==-- 1/8

11.



The First National Bank and Trust
Company of Tulsa, Trustee of the
Juliann W. Funke Living Trust =—w=----- 1/8

Carey and Company, a co-
partnership -=--=«=-« - 1/8

Award of just compensa-
tion pursuant to

Comnissioners' Report —--- $1,815.00 $1,815.00
Deposited as estimated
compensation ==-—-e=e—=——- 1,289.00
Disbursed to owners =——m—=s===——- -t o e None
Balance due to owners =—-—-—-——-=- s o e «-==$1,815,00
plus
interest

Deposit deficiency —====-=-- § 526.00

2. Overriding royalty interest:

Owners:

Harris Trust and Savings Bank,
Trustee under W. J. Brundred

Will = -— - 1/3
B. F. Brundred and Benjamin F.

Brundred, Jr. - 1/3
Robert B. Bossler 1/3

Award of just compensa-
tion pursuant to

Commissioners' Report --- $3,429.00 $3,429.00
Deposited as estimated
compensation ~——----- m—— 2,377.00
Pisbursed to OwWners ———==~=-—mmoe——==m—oo None
Balance due to owners -- - $3,429.00
plus
interest
Deposit deficiency ———w---- $1,052.00
Civil Action 71-C-121 (Tract No. 1%08M)
Lessor (mineral) interest only
Owners:
Harris Trust and Savnngs Bank, 0il City.,
Pa., Trustee under W. J. Brundred Will ---- 1/3
B. F. Brundred and Benjamin
F, Brundred, Jr, =—==———=sswse—-——o—ose=s - 1/3
Robert B. Bossler - - —————————— 1/3

Deposited as estimated compensation - $250.00

Award of just compensation pursuant

to Commissioners® Report ———-—-—-—=--= - 210.00 $210.00
Disbursed to OwWners =———we———===- ———————— -~=  None
Balance due t0 OWners ~—==—m=—m—_=oeo= i w—=—= $210.00
Deposit surplus --- ——— 5 40.00

12,



civil Action 71-C-122 (Tract No. 1919M)
Lessor (mineral)} interest only

Owners:

Flossie Crumrine, successor in
interest to Jasper Hyers, deceased --- 1/7

Heirs of Gladys Crawford, deceased,

who are:
Ora Crawford =—-e~==—reoecmrrcceceee~~ -—— 1/14
Alta M. Gabany —=w==w--ecamme———w——=— 1/14
Clarence Myers —==—————m——me=mm—c—me————- 1/7
Ruth SCOtt —mmmmm—=mm———- . 1/7
ThelMa GiDSON ——wm—m o e s o i oo e 1/7
Lawrence Myers ———=—smemmm—cmeac—————— - 1/7
Mildred Morgan =~—=-- it o o o e e 1/7

Award of just compensation pur-
suant to Commissioners' Report -- $971.00 $971.00

Deposited as estimated compen-~

sation we-—=mem—m—— e ————— 510.00
Disbursed t0 OWNELS ===mmmmemme————s——e = oo None
Balance due t0 OWNEYS —=—===—=wm———==—ca=o-—— $971.00

plus
Deposit Jeficiency --=-———=v=w—- v $5461,00 interest
Civil Action No. 71~C=123 (Tract No. 1921M)
Lessor (mineral) interest only
owner:
Pearl M. and Julia J. Harmon, Foundation, Inc.
Award of just compensa-

tion pursuant to

Commissioners' Report --- $2,500.00 $2,500.00
Deposited as estimated

compensation —===-- —————— 2,437.00
Disbursed to owner -—w===mm=~e=- i o None
Balance due to owner =——=—=———===e——oe—ooo- 52,500.00

plus
Deposit deficiency —-—--w==-= § 63.00 interest

Civil Action No. 71-C-124 (Tract No. 1922M)

Lessor (mineral) interest only

Owner: Sarah J. Howerton
Deposited as estimated compensation §1,622.00 $1,622.00

Award of just compensation pursuant

to Commisgioners' Report ==—--—- - 945.00
pishursed to owner -——-—=-=-= ————— —————— $1,622,00
twverileposit and overpayment

to owner - ———————§ 677.00

13,



Civil Action 71-C-125 (Tract No. 1924M)

Lessor {mineral) interest only

owners:

Laura Hamilton Badger and The First
National Bank and Trust Company,
Okmulgee, Oklahoma —~———=—-w—m=——mero—s—==—= 1/2

Grace Anglin Gresham =—————=~==—=mm—we=—= 1/2

award of just compensation
pursuant to Commissioners'

REPOrt ——wwe——— = mm—— e e $2,502.00 $2,502.00
Deposited as estimated
compensation =-———ese—sssm——— 764.00
Disbursed to owners —=—-————m~-——o————mmsosess None
Balance due t0 OWNREIrs$ ==——weamem——e————wo=———o- - 52,502.00
plus
Deposit deficiency ——-—-=m=m==- $1,738.00 Interest

Civil Action 71-C~126 (Tract No., 1925M)

Lessor {mineral) interest only

Owners: Glenn Gibson and Thelma Gibson

Aaward of just compensation
pursuant to Commissioners’

REPOrL me—mmm—m—e—m oo snm $50.00 $50.00
Deposited as estimated

compensation ~===-—sensmm————— $50.00
Disbursed t0O OWNEIS —m-swssme———o—cossmess ~~= HNone
Balance due t0 OWNEers ——-————w=rm==——=- —————— $50.00

Civil Action 71-¢-127 {Tract No. 1926M)

Lessor (mineral)} interest only

Owner: Emma J. White
Deposited as estimated
compensation =————wro—seo— 5407.00

Award of just compensation
pursuant to Commissioners’

Report =—-—---—-— e —————— - 176,00 $176.00
Disbursed to owner o o None
Balance due t0 OWnexr ——=-————=-—c-———o==mses $176.00
Surplus deposgit —=====—-=- —we- $231,.00

14.



13,

It Is Further ORDERED, ADJSUDGED and DECREED that the

Clerk of this Court now shall disburse from the depcsits for

certain civil actions, certain sums as follows:

1. Civil Action 71-C-116 (Tract No. 1559ii)

To:

P.I.C. Management Co., INC, =—=mew= ————— $2,490.50
Hoe S. Milam ————memmemm e oo 830.17
Hildred M. Vilgs =m=m—c—meccm s 830.17
Mary M. Kackett =——mecmcmeo o 830.18

Bureau of Indian Affairs, Muskogee Area
Office, for deposit to the account of:

Emma Swimmer now Weigart ——e———=—em—a-a- 291.37
{$1,003.43 less prior dishursal of
$712.06)
Byrd Deerinwater -—w—emm—mmaca e 23.89
John Deerinwater =-=——ee—crrommcmeooeaa—— 23.89
Nora Deerinwater now Lowery =————-=—emeaee 23.89

Thomas Twist a/k/a James

Thomas Deerinwater - - 11.95
Willie Gene Twist,a/k/a Willie

Gene DeerinWwater mmm——eme oo 11.54
¥, A. Calvert ——-—me o 740.63
Julian W. Glass, Jr., Trustee for

Eva Payne Glass, Julian 1. Glass, Jr.,

and Ernest Frances Bradfield ————we——w— 740.63
Treasurer, United States of America —=——-— 881.75

2. Civil Action 71-C-113 ({Tracts Nos. 19054 & 181311) =

To:

Carey and Company, a co~partnership =—-—ee—- $219.09

The First Wational Bank and Trust
Company of Tulsa, Trustee of the

Helen Whitehill Kenyon Trust —-———==—w—m———m 219.09
Ronia Fays Kahan =—-—-- —— 54,77
Louis Xahan ———r=~=w——mw —— - 109_52
Sara Esther Kahan —~~——==me o 54.77

The First National Bank and Trust
Company of Tulsa, Trustee of the

Juliann %W. Funke Living Trust —------———- 219.09
Billie Sudderth McCollum —————=————————— e 156,59
John F, Sudderth =~w-—-- - 156.59
Flag-Redfern 0il Company =—-—-——-———————==— 430.62
Jennie Tanner ————— e 861.24

D. Allen Reed, Executor of the Estate
of H. E. Reed, deceased, and

Ethel A, REEd mmmmcm e 215.31
Earl Reed == mrmm s e e 107.65
Florence Goldie Reed =—~————m—om e 107.65
Treasurer, United States of America ~——-—--~— 359.00

15.



3. Ciwvil Action 71-C-121 (Tract No. 1908M):

To:

Harris Trust and Savings Bank, 0Oil
City, Pa., Trustee under %W, J,

Brundred Will -~--—-~ —-—— ——— $70.00
B. F. Brundred and

Benjamin F., Brundred, Jr. (jointly) ----==- 70.00
Robert B, Bossler «~=—====—=m-———c-—~—aeon-~ R 70.00

Treasurey, United States of America =w-=w-—=- 40.00

4, Civil Action 71-C=-126 (Tract lio. 19251}

To: Glenn Gibson and Thelma
Gibson, jointly —-——-=mw==- $50.00

5. Civil Action 71-C-127 (Tract No. 1926M)

To: Emma J. White —-—-—wemc—ceecemr—n- +uvmmsmem—— 5176.00
Treasurer, United States of America =---- 231.00

14,

It Is Further ORDERED, ADJUDGED and DECRERD that the
Plaintiff, United States of America, have judgment against the
deferdant, Sarah J. Howerton, for the overpayment to her, as shown

in paragraph 12 above, in the amount of $677.00.

The defendant, Sarah J. Howerton, to satisfy this judgment,
shall pay into the Registry of this Court the sum of $677.00 and
the Clerk of this Court shall credit such payment to the deposit
for Civil action 71~-C-~124.

The Clerk then shall pay from said deposit, to:

Treasurer, United States of America ~w-=—--- $677.00.

15.

It Is Further ORDERED, ADJUDGED and DECREED that the
Plaintiff, United States of America, shall pay into the Registry
of this Court the deposit deficiencies for the various civil
actions as computed in paragraph 12 above, together with interest
on each such deficiency computed at the rate of 6% per annum from
April 2, 1971, to the date of such payment, and the Clerk of this
Court shall credit such deficiency deposit to the respective civil
actions as follows:

1. Civil Action 71=-C-115 {Tract No. 1558M)} ==--- §$2,122.00
plus accrued interest on such deficiency

2. Civil Action 71-~C-117 (Tracts Nos. 1904M
and 1909M) -—- —-——— - $235,00
plus accrued interest on such deficiency

16,



3., Civil Action 71-C-119 (Tracts Nos. 1306M
and 1911M) w~===== - $1,097.00
plus accrued interest on such deficiency

4, Civil Action 71-C-120 (Tract No. 1907M) —=——-- $1,578.00
plus accrued interest on such deficiency

5., Civil Action 71-C-122 (Tract No. 1919M} ~————- $461.00
plus accrued interest on such deficiency

6, Ciwvil Action 71-C-123 (Tract No. 192IM) =--w=~- $63.00
plus accrued interest on such deficiency

7. Civil Action 71-C=125 (Tract No. 1924M) -—-—== §$1,738.00
plus accrued interest on such deficiency

16.

1t Is Further ORDERED that when the deficiency deposits re-
quired by paragraph 15 above, have been made by the Plaintiff, the
Clerk of this Court then shall disburse from the deposits for
Ccivil Actions 71-C-115, -1i17, -119, -120, -~122, -123, and -125 to
each owner of the property involved in such cases the balance of
his or her share of the award due to him or her, together with
his or her proportiocnate share of the accrued interest on the
respective deposit deficiencies, according to such owner's
fractional interest in the subject property, as shown above in
Part II of paragraph 12.

/s/ Allen E, Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:
/8/ Hubert A. Marlow

HUBERT A, MARLOW
Assistant United States Attorney

17.



IN THE UNITED STATEES DISTRICT COURT FOR THE
NCRTHERN DISTRICT OF OKLAHOMA

PUBLIC SERVICE COMPANY OF OKLAHOMA,
An Oklahoma corvporation,

-vs-— No. 72-C-464!

)
)
)
Plaintiff, )
}
)
)
A 130 foot wide easement and right-of- )}
way for electric power transrission lire)
purposes to be located upon, over and )
across certain tracts of land in Nowata)
County, State of Oklahoma; )

AND

THE UNITED STATES OF AMERICA as a mat~-
ter affecting the title to certain
Cherckee Indian lands previously allot- MAY 1719(3
ed in fee with certain restraints on
alienation and presently owned in part k C. Silver Cierk
by restricted Cherokee Indians; MYRTLE ) Jak o e COURT
ENYART, a/k/a Cora M. Bryan, 1/2 Cher- ) U. S. DISTRY COUx
okee, Rell No. 31511 and GRACE SCHWEN- )
KIN, a/k/a Lena G. Dallas, 1/2 Cherokee)
Roll No. 31510, )

Defendants, )

FILEW

e e e e

FINAL DECREE AUTHORIZING
TAKING IN CONDEMNATICN

ff.
Now, on this day ofxfﬁkaz, 1973, this cause . mres on

regqularly to be heard, Plaintiff appearing by its attorney,
Richard H. Ruth, and Defendant United States of America, as

Trustee, appearing by Jack Short, Assistant United States
Attorney for the Korthern District of the State of Cklahoma,
all parties having anmounced ready for trial, the attentir:
of the Court is directed to each and every of the followirng
pleadings heretofore filed in this proceeding, to-wit:

The Complaint and Application for Order directing manner
of service, verified under oath; the Order of this Court “irect-
ing the manner of service of Notice; Notice by Plaintiff to the
Attorney General of the United States of America, in Washington,
D. C., and Nathan G. Graham, United States Attorney for the
Northern District of Oklahoma; Notice by the Clerk of this Court
to the Area Director, Muskogee Area Office, Bureau of Indian
Affairs, Department of the Interior, Muskogee, Oklahoma, cn
behalf of the United States of America, for the above nared
Cherokee Indians; Affidavits of Mailing and Delivery cf Notices
executed under oath by Richard H., Ruth, atterney; General appear-
ance of the United States on behalf of said restricted Cherc' o
Indians; Order Appointing Commissioners; Oath of Commissioners;

Report of Commissioners; Order Fixing Commissicners fues; al! as

filed herein;

-l -



Whereupon, Plaintiff, by and tirough its atterney, in apon
Court, waives its right te trial by jury, and DefendanrLs, Ly
and throuch =-id Assistant United States Attorney, in op- b,
waive their right to trial by jury, and thus being fully adviscd
in the premises, all parties subwit the issue of damage= to thre
Court for determination.

Plaintiff and Defendants then introduced their respective
testimony and evidence relative to the damages suffered Ly the
parties in interest in and to the lands herein condemned ar-l
which will result from appropriation by the Plaintiff of a per-
petual easement and right-of-way for an electric power transmis-
sion line, all as hereinafter more particularly set cut, and the
Court being fully advised in the premises;

THE CCURT FINDS that the matters set out in the verified
Complaint filed herein by Plaintiff are true and correct, and
said Plaintiff, a corporation, organized under the laws of the
State of Gklahoma, authorized and qualified to furnish light,
heat and power by electricity, encaged in the generation ar:!
production cof electricity for light, heat and power purposes,
and for the distribution and sale therecf throughcut eastern
and southwestern Oklahoma, characterized by the laws of the State
of Oklahoma as a pubklic service corporation, and operating as
such, is therefore authorized by the laws of the State of Cklahoma
to exercise the right of eminent domain to acquire rights-of-way
for electric power transmission and distribution, and it further
appearing that the taking and use of an easement and right-of-way
for the purposes 1is a taking and use for a public purpese, and that
said Plaintiff should be granted the relief prayed for in its
Complaint; that this Court has proper jurisdiction of this cause
by reasen of the Act of Congress cof March 3, 1901, Chapter 832,
Secticon 3, 31 Stat. 1084, 24 USCA, Sec. 357; applicable Gklel ma
Statutes are 27 0O.5.A,, Sec., 7, and €6 O0,5.A,, Secs. 51-60, 2l
sive; Rule 71-A{(k) of the Federal Rules of Procedure appiies; and
that notice of this proceeding has been served according to law
and the Order of this Court upon all of the parties in interest
in and to the lands involved herein, including the United Stater
of America, which is an interested party by reason of the fact
that this matter affects the title to certain restricted lands
previously allotted in fee with certain restraints on alicnation
and presently owned by a restricted Cherokee Indian, That 311
necessary parties to this cause are now properly before the Court
for final disposition of the proceedings; that all partios=s hereto
have waived their right to trial by jury; and Defendant, United
States of America, has joined with Plaintiff in praying that full
disposition be made of this proceeding, and the Court make its
finding with respect to damages; that the easement and right-.’

way soudht to be condemned by Plaintiff herein will not, in any



manner, constitute a burden or encumbrance upon the mirneral
interests in said land involved herein.

THE COURT FURTHER FINDS that the nature of the provorty
and the rights with respect to the lands so to be ta2ken and
the uses for which said property is te be taken are:

A perpetual easement and right-of-way 130 feet in

width for the purpose of erecting, operating, and

maintaining upon, over and alcng the route and

across the lands hereinafter fully described, an

electric power transmission line, consisting of

double-pole H~frame structures, and special steel
structures carrying wires and fixtures, operating
initially at 345 thousand volts, carrying, for trans-
mission, electric power and energy and telephcne and
telegraph messages necessary to the operation thereof,
together with rights and privileges of ingress and
egress for the purpose of constructing, operating,
maintaining, removing or reconstructing said electric
power transmission line at any time, and including
also the right to cut down, trim, remove or chemically
treat trees and undergrowth, and to prohibit the place-
ment of or remove other obstacles which may, in Plain-
tiff's judgment, interfere with or endanger said line,

its maintenance or operation within an area of sixty-

five {65) feet on both sides of the center line therenf,

BUT RESERVING, nevertheless, to the landowners, lessees
and tenants of said lands, at all times, the right to

make any use of said lands, including the 130 foot width

of said easement, as is not inconsistent with or dangercus

to the operation and maintenance of said electric power

transmission line.

THE COURT FURTHER FINDS that the description of the lands

upon, over and acrogs which Plaintiff seeks herein to condemn said

easement and right-of-way, together with the beneficial owner
thereof, Defendant herein, and the reascnable and adequate com-
pensation for the damages occurring to said lands and interest

therein as the result of said appropriation of an easewent ai

right-of-way therecver is as follows:

TRACT NO. 2:
The East Half of the Northeast Quarter of the Scuthwest

Quarter (E4NE4%SW%), Section 23, Township 25 North, Range

15 East, Nowata County, Oklahoma.

To construct upon, over and acros$ said tract an electric
power transmission line carrying initjal nominal voltage

of 345 KV, having 6 conductors and 2 shield wires, all

mounted on double-pole H-frame structures, upon an rise-
.

ment 130 feet in width, the center line of which is
as follows:

Entering said tract 65 feet West of the Southgast S
thereof, thence in a northerly direction leaving said

o



at a print 66 fect West of the Northeast corner of sai’
tract. - wver=ing said tract a total distance of 79 rods,

Including the location of 2 double-pole H-frame structures,

OWNERS: Myrtle Enyart, also known as Cora M. Bryan, 1/2
Cherokee, Roll No. 31511; Grace Schwenkin, also
known as Lena ‘3. Dallas, 1/2 Cherokee, Roll No.
32094, successors to the interest of Rosa Dallas,
deceased, full blood Cherokee, P11 No. 31510

TOTAL DAMAGES AWARDED: . . . . + + 4w « « « +« . . ($600.00)

THE COURT FURTHER FINDS that the foreooing damages awarded
adeguately compensate the beneficial owner of said land for all
injury and damage done, either directly or indirectly, to the
interest of the beneficial owner in and to said lands, crops,
fences and improvements thereon, which may result from the cnn-
struction, operation and maintenance of said electric power
transmission line, and that such award also includes adeqguate
compensation for the right of future ingress and egress to and
from said land for future maintenance, operation, reconstructicn
or removal of said lines, but does not include damages to said
line or to crops, fences and improvements thereon which may, in
the future, result from unreasonahle exercise of said right of
entry or such maintenance, operation, reconstruction or removal,

THE COURT FURTHER FINDS that Plaintiff has heretofore, on
the 13th day of February, 1973, paid to the Clerk of this Court
the sum of $600.00, pursuant to the Report of Commissioners filed
herein; said amount being the full amount reported by said Commis-
sicners.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED BY THE COURY
that Plaintiff has thereby adeguately compensated the above-men-
tioned defendants by virtue of said payment,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the entry

upon and taking forthwith of said perpetual easement and right
way as found and described above herein, upon, over and across
said lands as hereinbefore set out by Plaintiff, for the construc-
tion, operation, reconstruction or removal of an electric power
transmission line, all as prayed for in said Complaint, is hereby
authorized and confirmed in all things, and said Plaintiff, Public
Service Company of Oklahoma, is hereby vested with the perpetual
right of ingress and egress, all free and clear of any and all
claims of Defendant herein, her heirs and assigns, who are hereby
perpetually enjoined and barred from hereinafter claiming adversely
to Plaintiff's said rights, privileges and estate ordered, decreed,
adjudged and granted herein.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Clerk
of this Court make payment to the restricted owners the amount

due, all as provided by law.



IT IS PURTHER ORDERED, ADJUDGED AND DECREED that the por-
potual easement and rigbt-of-way taken by P'aintiff and described
herein in the operation of said electric power transmission line
will not, in any way, constitute a burden or encumbranco upon
the mineral interests in said land.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court
that the costs of this proceeding be taxed against the Plaintiff,

C?“\: R S
":(Aﬁ‘ C‘-_;;. / e W NI T
Allen E, Barrow, Judge, U. S,
Pistrict Court for the Northern
District of Oklahoma

APPROVED FOR PLAINTIFF:

P %

Richard H. Ruth

APPROVED FOR DEFENDANTS:

2t 2 Ly

Jack Short
Assistant U. S. Attorney
Northern District of Oklahoma

STATE OF OKLAHOMA, County of Tulsa, ss:

I, the undersigned Clerk of the U, S. District Court for

the Northern District of Oklahoma, do hereby certify that on
1973, Public Service Company of Oklah-ma,

the 13 day of rebruary, C : f
Plaintiff in sald cause, deposited in my office in said cause for
the use and benefit of the party in interest and owner of the

tract of land in said Decree described, the full amount of all
damages to said party awarded, and has further paid all costs
acecruing in this office in said action to this date.

Witness my hand and seal of office heriﬁp affixed az he
Federal Building in Tulsa, Oklahoma, this /. chay of l{Z ,

1973. -

. Silver, Clerk
U. 8. District Court for the
Northern District of Oklahtmma

By

Deputy
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FOR Tiam NORT DL TRIC
= i Lox
Tivi B \L\AJMJ\ P L, deE DDA CANDNENT ) -‘;ig\\:' 1 'lllf
WORKERS UNION, AL~ (L0, j
o ) Tack C. Silver, iers
Plaintiif, ; . 3 DISTR‘CT COU
vs, ) No. 72-C-41¢6
)
TODDLIN' TIME, INC, , )
)
Defendant., )

ORDER ALLOWING DISMISSAL ON PLAINTIIF'S MOTION

Now on this _[_é____éday of May, 1973, this malter came before the
undersigned Judge of the United States District Court; and it appearing to
the Court that Plaintiff's Motion for leave to dismiss the above entitled
action with prejudice, filed herein on the Ll/_ﬁ_(day of May, 1973, should
be sustained;

IT IS THEREFORE ORDERED that the complaint filed herein by the
Plaintiff be dismisec? with prejudice to the bringing of another action
concerning any of the matlers involved herein.

DATED this {éé‘ day of May, 1973.

APPROVED AS TO FORM:

Jolm M. Ku,fcr
('ﬁttorney for Plamu(_/

“Carl D. Hall, Jv
Attorney for Defendant



IN THE UNITED STATES DISTRICT COURT FOR THI
NORTHERN DISTRICT OF OKLAHOMA

M & S ENTERPRISES, INC.,

an Oklahoma corporation,
Plaintiff,

No. 70-C-183

F i L
H'.\Y |
oo =

V5.

TARTAN MOTOR INNS, a
Delaware corporation, et al.,

e et e e e et et ot e e e

Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND JUDGMENT

There came on for non-jury trial, on the 6th day of
March, 1973, the above-styled case. Plaintiff, M & S ENTERPRISLS,
INC., an Ckiahoma corporation, appeared in person and by its
attorney, Stan P. Doyle; and Defendant, TARTAN MGTOR INNS, INC.,
(hereinafter referred to as "TARTAN"), a Delaware corpaoration.
appeared neither by agent or counsel; Defendant, ANGELO DISPRITAO,
appeared neither in person nor by counsel; Defendant, CODY W.
ICE, appeared neither in person nor by counsel; Defendant,

WADE H. LITTRELL (hereinafter referred to as "LITTRELL"),
appeared in person and by his attorneys, Irvine E. Ungerman anr
James H. Griffin.

The Court proceeded to hear the evidence and testimony
of witnesses properly sworn and examined in open Court. The
Court has considered the interest, if any, which a witness may
nhave in the result of the trial; the relation of the witness
to the parties; the bias or prejudice, if any has bean apparcent:
the cander, fairness, intelligence and demeanor of the witne, ..
the ability of the witness to remember and relate past occurir..
means of observation, and opportunity of knowing the matters
about which the witness has testified.

Thereafter, the Court took the matter under aduvi o

ment.



_ Sa
NOW, on this /' day of _ﬂf 1977,

~fL,‘ ............ 2

after having carefully considered the matter uﬁder advisement,
and being fully advised in the premises, the Court makes the

following Findings of Fact, Conclusions of Law and Judgment.

FINDINGS OF FACT

1. The Court finds that the requisite diversity of
citizenship exists between the parties and the amount in controversy
exceeds the sum of $10,000.00, exclusive of interest and costs,

2. The Court further finds that the parties to this
litigation, except ANGELO DISPRITO, were properly and personally
served with summons.

3. This is an action for money damages because of
the alleged fraudulent representations of the defendants and
the conversion of plaintiff's funds; and in the alternative as
against the defendant, CO0Y W. ICE, for breach of a contract
for guaranty.

In the first cause of action plaintiff seeks $12,500.00
actual damages and $100,000.00 punitive damages against the def-
endants, and each of them.

In the second cause of action, plaintiff seeks judgment
against the defendant, CODY W. ICE, in the sum of $12,500.00 for
breach of contract, costs of collection and a reasonablie attorneys

fee of $4,125.00.
4. The Court finds that defendant LITTRELL was at all

times material to this ljtigation the President of TARTAN. In
this connection, the Court finds that there was introduced into
evidence the following materiats: (1) a business card denoting
Wade H. Littrell as President of TARTAN {Plaintiff's exhibit 27
{2) a Corporate Depository Authority to the Industrial National
Bank of Rhode Island, executed June 12, 1969 (Plaintiff's Exhibit
1} indicating Wade H. Littrell as President; and (3) cancelled
checks, some of which were executed by Wade H. Littrell as
President (Plaintiff's Exhibit 9).

& The Court further finds that LITTRELL wes at all



times material to this Titigation a féanchise agent for TARTAU
(Plaintiff's Exhihit 3).

6. The Court finds, based on the evidence, that the
Defendant LITTRELL, held himself out to be the President of
TARTAN despite his testimeny at trial that he was exclusively con-
trolled by ANGELD DISPRITQ, who was then Chairman of the Board of TARTAN

7. The Court finds that at all times material herein
LITTRELL was acting in a dual capacity, not only in an individual
capacity as the exclusive franchise agent, but also as the President
of TARTAN.

B. The Court finds that TARTAN subfranchised certain
states, including Oklahoma, to the Defendant, CODY W. ICE.

The Court further finds that LITTRELL individually employed
Sherrod Smith as a franchise salesman.

9. The Court finds that Sherrod Smith and CODY W. ICF
made a franchise presentation to the Plaintiff, and, that the
Defendant, LITTRELL, by his own testimony had knowledge, at least,
as to the matters contained in the standard franchise agreement,
which was introduced into evidence. (Plaintiff's Exhibit 7).

10. The Court finds that although the Defendant, LITTRELL,
by his verified answer on file in this litigation, maintained that
he had not actively engaged in the cperation of TARTAN between
the dates of August 4, 1969, and February 4, 1970, he did admit
at trial, upon examination by the Plaintiff's attorney, of
engaging in conversations with Mr. Maness, an officer of Plaintiff,
relating to the franchise agreement; receiving franchise applications:
and signing checks and paying bills of TARTAN during said periad
of time.

11. The Defendant, LITTRELL, further testified that on
December 19, 1969, he was in St. Louis, Missouri, at his home
with a broken leg. After further examination, he admitted that
he was in Rhode Island because of the illness of the Defendant,
ANGELO DISPRITO, and that he met the Defendant, CODY W. ICE, at
Providence, Rhode Isltand, on that date.

12. The Court finds that although the Defendant, L1TralLi,



denied knowledge of the receipt of the Ticense application and

the Plaintiff's certified check in the amount of $12,500.00, the
check was deposited in the account of TARTAN on December 22, 1%
endorsed "Tartan Motor Inns, Inc. ---lLaurette Lessard". Llaurette
Lessard, as reflected by Plaintiff's Exhibit 1, was designated
0ffice Manager.

13. The Court finds that thére is no evidence in the
record that TARTAN ever accepted the proposed license agreement
tendered by the Plaintiff.

14. By his own testimony, the Defendant, LITTRELL,
admitted receiving $20,000.00 in commission from the corporate
bank acceount, on December 22, 1969, (the same day plaintiff's
check was deposited), which sum of money was not drawn by the
corpofation‘s check, but which was drawn directly from the
account of the corporation in the form of a certified check
voucher drawn on the Industrial National Bank of Rhode Island,
payable to LITTRELL.

15. The Court finds that the Defendant, LITTRELL, upon
receiving the $20,000.00 check drawn on the account of TARTAN,
undertook to pay unto the Defendant, DISPRITO, the sum of $5,000.00,
and unto the Defendant, ICE, the sum of $6,000.00.

16. The Court finds that although the Defendant,
LITTRELL, stated that he received no commissions from the Defendant
corporation since December 19, 1969 (as reflected in his verified
answer) he did testify in open Court that he received the
$20,000.00 on December 22, 1969.

17. The Court finds, based on the testimony of Mr.

Jim Maness, that he did discuss with the Defendant, LITTRELL, the
interim and permanent financing proposal as represented in the
standard license application and standard franchise agreement

by telephone prior to the delivery of the $12,500.00.

18. The Court finds that it was necessary for the
Plaintiff to coordinate payments under the land option agreement
for the partial payments for the real estate in Oklahoma City, wiln

interim payments to be made by TARTAN under its interim financing



and nermanent financing arrangement.

19. The Court finds that the Defendant, LITTRELL,
renresented to plaintiff that TARTAN was capable of financing
the motel, all as represented in the standard license application
and standard franchise and lease agreements.

20. That an December 19, 1969, Defendant, CODY W. ICL,
as 'Guarantor' entered into a “Guaranty Agreement" (Plaintiff’s
Exhibit 11) wherein he agreed to guaranty M & S ENTERPRISES, INC..
James H. Maness and Robert 1. Studebaker in the sum of §$12,500.00
in the event of specified events. Said "Guaranty Agreement’
further provided that in the event it is necessary to collect
said obligation through the Courts that "Guarantor" will pay
all reasonable costs of collection including a reasonable

attorney's fee.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact, the Court
makes the following Conclusions of Law.

1. The Court has jurisdiction of the subject matter
and of the Defendants, TARTAN, CODY W. ICE, and LITTRELL.

2. One of the theories of recovery advanced by
Plaintiff is misrepresentation. The Court finds that a misrepre-
sentation is a misstatement of fact which, if accepted, leads
the mind to an apprehension of a condition other than and different
from that which exists. It is the representation as true of whal
is false. Words or conduct asserting the existence of a fact
constitute a misrepresentation if the fact does -not exist. Mis-
representation may be said to import a positive and false statemn
as to the subject matter of a transaction. Many fraud cases are
based on false statements of material facts.

Misrepresentation is never to be presumed, but must
be pled and proved by clear, cogent and convincing testimony anty
or evidence.

The Court concludes, from an examination of all the

evidence, that the Plaintiff, has not sustained the burden of



proving misrepresentation by clear, cogent and convincing
testimony and/or evidence.

3. Title 23 0.S.A..Section 9 provides:

"In any action for the breach of an obligation

not arising from contract, where the Defendant

has been quilty of oppression, fraud or malice,

actual or presumed, the jury, in addition to

the actual damages, may give damages for the

sake of example and by way of punishing the

defendant."

4. The Court finds, as a matter of law, since fraud
was not established at trial, that the Plaintiff is not entitled

to punitive or exemplary damages. Stoody Company v. Royer,

(CCA 10th, 18967) 374 F.2d 672, 678 and 679.

5. An alternative theory of recovery advanced by
plaintiff is that of conversion. Directors, officers or agents
are perscnalily liable for conversijon of another's property or
funds if they participate in the wrong, or have knowledge
amounting to consent or acquiesence, or are guilty of culpable
negligence in allowing the commission of the wrong. This is
so even if they act in behalf of the corporation and do not

personally benefit or profit therefrom. Lobata v. Pay-less

Drug Stores {CCA 10th, 1958) 261 F.2d 406. This Court concludes,

based on the evidence, that TARTAN converted the monies of the
Plaintiff wrongfully and that CODY W. ICE and LITTRELL, wunder the
law as agents and/or officers, are individuaily liable to Flaintilf.
6. Plaintiff also seeks to recover as against the
Defendant, CODY W. ICE, on the executed "Guaranty Agreement".
The Court concludes, as a matter of law, that the Defendant,
CODY W. ICE, is liable to Plaintiff on the "Guaranty Agreemeni ',
and Plaintiff is entitled to judgment in the sum of $12,500.00,
plus the costs, all as provided in the "Guaranty Agreemept.”
7. The Court finds that this is not a proper case far
the entry of a default judgment as to the Defendant, CODY W. ICL.

Olsen v. International Supply Co. (DC, Alaska, Third Division,

Anchorage, 1958) 22 F.R.D. 2271.
8. The Court finds that since CODY W. ICE did not apj v

at the time of trial and prosecute his ceunterclaim, the said

counterclaim should be dismissed with prejudice for failure tu






prosecute.

JUODGMENT

IT 15, THEREFORE, ORDERED, based on the foregoing
Findings of Fact and Conclusions of taw that judgment be
entered in faveor of Plaintiff and against the Defendants,
TARTAN MOTOR INNS, INC., CODY W. ICE, and WADE H. LITTRELL,
in the sum of $12,500.00

IT IS FURTHER OQRDERED that Plaintiff recover the
costs of cotlection, as provided in the "Guaranty Agreement",
from the Defendant, CODY W. ICE, which include court costs

— 3
and an attorney's fee in the amount of $ e (A5 %
Id

IT IS FURTHER ORDERED that the counterclaim and
cause of action of CODY W. ICE be and the same are hereby
dismissed with prejudice for failure to prosecute.

ENTERED THIS 78 G day of L Jenat , 1973.
A
W

e

]
Lo o
% '.{"3 s _/‘1-1’, R

CHIEF UNITED STATES DISTRICT JUDGE
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IN THR UNITED STATES DISTRICT COURT TOR THE

NORTIHERN DISTRICT OF OKLAHOMA

MELVIN LFWIS JONES, )
) Cioe i t Court

Petitioner, }
vS. )y NO. T73-C-69
UNITED STATFES MARSHAL for the ) andv I3
Northern District of Oklahoma and ) 73_?_397
DAVE FAULKNER, Sheriff of Tulsa ) (Consolidated)
Cocunty, State of Oklahoma, ;

Respondents, )

ORDER

The Court has for consideration two causes of action, which bear
case Nos. 73-C-69 and 73-C-70, wherein the petitioner Melvin Lewis Jones
seeks relief from a detainer placed against him by the State of Arkansas
on a charge of escape from the Arkansas State Penitentiary (Cummins Unit),
Grady, Arkansas.

The Court being fully apprised in the premises finds that:

1. The two causes of action involve a common guestion of law and
fact and they should be ordered consolidated.

2. A reguest for similar relief from the said Arkansas detainer
filed against the petitioner at the Oklahoma State Penitentiary has boen
previously presented ko the United States District Court for the Eastern
District of Oklahoma. ‘Therein, the habeas corpus petition was granted
and the detainer dismissed on August 28, 1970, based on findings by the
Honorablc Edwin Langley that Melvin Lewis Jones had offered to snbmit
to Arkansas authorities by waiving extradition, and the said Arkansas
authorities failed to respond. The said Arkansas authorities have ant
prosecuted the said charge to this date.

3. The petitioner's Court-appointed attorney herein has investigated
the matter and finds no pending charge of escape against the petitirner
filed in Arkansas, although the escape is alleged on the detainer against
the petitioner to have occurred September 2, 1966.

4. The Arkansas Statutes 43-1602 provide a three-year Statute of
Limitations from the date of the commission of an cffense, which e
has long since expired. Further, the submission by the petiti-:ior to
Arkansas prosecution on this escape charge in February, 1970, should
make inoperative the application of Arkansas Statute 43-1604, oxi nding
their limitations pericd for fugitives. Thus, the petitioner may propeyiy,
under the law, challenge such escape charge in the State Courts ot
Arkansas on this defanse as well as on the constitutional ground of -

nial of a speedy trial.



5. The original Arkansas conviction, as alleged by the peliibio
and admitted by the Attorney General of the State of Arkansas in his 0 -
sponse in the present procecdings, was obtained on the petitionoar's plea
of guilty in the White County Circuit Court, case No. 2044. The poli-
tioner was not in said proceedings represented by an atterney and jt
does not appear on the record that he waived such representat i o Thiees,
pursuant to the constitutional rule of Gideon v, Wainwright, 372 U. 5.
335 (1963), which rule has been declared wholly retroactive, secec Pickdl-
simer v. Wainwright, 375 U. S. 2 {(1963): Linkletter v. Walker, 381 U.
618, 6392 (1965); Stovall v. Denno, 388 U. S. 293, 297-298 (1967)-
McConnell v. Rhay, 393 U. S. 2, 3 (1968); Desist v. United Statrs, 394
U. S. 244, 250 (1969); Kitchens v. Smith, 401 U. S. 847 (1971): the
petitioner by appropriate pleading in the State Courts of Arkansas may
assert his constitutional right teo have his coriginal conviction set
aside, and plead anew or proceed to trial.

6. This Court may not go to the merits of the escape charge nol
the original conviction because the petitioner has failed to exhaust his
State remedies in Arkansas. Braden v. 30th Judicial Circuit Court of
Kentucky, ____ U. S. _  (1973).

7. The petitions herein should be granted, the detainer lodged
against this petitioner should be cancelled and held for naught, re-
turned unexecuted by Order of Court to the State of Arkansas with a
copy of this Order attached, and the petitioner, Melvin Lewis Joncs,
released forthwith to go free without interference or impediment.

IT IS, THEREFORE, ORDERED that causes of action bearing case 'Ins.
73-C-69 and 73-C-70 be and they are hereby consolidated.

IT IS FURTHER CORDERED that the petitions are sustained, the de-

tainer in guestion from the State of Arkansas lodged against this

ey

petitioner is cancelled and held for naught; and the said detainer
be returned unexecuted by Court Order to the State of Arkansas with a
copy of this Order attached.

IT IS FURTHER ORDERED that the petitioner, Melvin Lewis Jones, be
and he is hereby released forthwith from further custody to go free
without interference or impediment.

Dated this 15th day of May, 1973, at Tulsa, Oklahoma.

K o : e . PR
CHIEF JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT M
OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FUOR THE

INOLA MAE YANCHAN,

Administratrix of Estate of
LEOPQLD J, YANCHAN,

vE,

AMERICAN LIFE INSURANCE COMPANY,

of Danver, Colorado,

NORTHERN DISTRICT QF

OKLAHOMA
)
)
)
)
Flaintifi, }
)
} Neo. 73-C-95
}
) = , )
) | F'LE o
Defendant, ) wAY 1 1 ‘S?‘i
“ack C Site, Clark

DBMISSAL WITH PREJUDICE U S DISTRICT COURY

COMES NOW
of Estate of Leopold J.

prejudice to refiling,

the plaintiff, Incla Mae Yanchan, Administratrix

Yanchan, and diamisses the above action with

INOLA MAE YANCHAN, TIaiatir
Administratrix of Estate of Leopold J. Yanchan

{I - ! .
Ao el o -

Omﬁ . G .-FESMM, Attorney for Plalntilf
905 Mayo Building, Tulsa, Oklahoma 74103
882-5277




IN THE DISTRICT COURT OF THE UNITED STATRES FOR
THE NORTHERN DISTRICT OF OKLAHOMA
NELLIE MAE COLLINS,
Plaintiff,

vSs. No. 72-C-382

)
)
)
)
;
TALMAN FEDERAL SAVINGS AND )
LOAN ASSOCIATION OF CHICAGO, )
A FEDERAL SAVINGS AND LOAN )
ASSQCIATION, )

)

)

Defendant, Jack C. Silver, Clark

JOURNAL ENTRY OF JuDGMEN#: $- DIStHICT CUURT

NOW, on this __Zo_day of May, 1973, this cause came on regularly
for hearing before the above Court on the Application for Entry of Default
Judgment of the plaintiff, NELLIE MAE COLLINS, plaintiff appearing by
JERRY L. SMITH, her attorney, and the interpleader defendant, LUCILLE

V. MESSALL, not appearing, either in person or by her attorney. The

default of the interpleader defendant for failure to answer or otherwise appear
having been entered by the Clerk, such default was confirmed and duly orderecfi
by the Court, %

The Court finds that at the time of filing this action interpleader i
defendant was a resident of this County and State, that she was duly and E
regularly served with summons and a copy of the complaint and the Court's :
order of interpleader of February 27, 1973, by an officer or other person ‘
duly qualified to serve such process on March 21, 1973, in the City of Tulsa,
County of Tulsa, State of Oklahoma, and the defendant is fully subject to the |

jurisdiction of this Court. The Court further finds that it has jurisdiction of

the subject matter of this action and that judgment herein made is within the

" lawful jurisdiction of the Court,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the |
Court that plaintiff, NELLIE MAE COLLINS, application for entry of default

judgment is hereby sustained and that judgment is rendered against the said



interpleader defendant, LUCILLE V. MESSALL, individually and as admin-
istratrix of the estate of F. E. MESSALL f{foreclosing any claim said inter-
pleader defendant might have had in the money deposited into the Court by
defendant, TALMAN FEDERAL SAVINGS AND LOAN ASSOCL  TION OF

CHICAGO, A FEDERAL SAVINGS AND LOAN ASSOCIATION.

WY




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

' NADINE CARSON,

}
)
Flainttff, ) e E
) v —
~va- ) No 73-C-46 WA - 1974
) 2
RESORT ENTERPRISES, INC,, ) Jisck €. Sitver, Gierk
) S
Defendant. ) U. 8. DISTRICT COURT

JOURNA L ENTRY OF JUDGMENT

This sactlion came on for hearing upon Plaintiff's Motion for Default Judgment
before the undersigned Judge of the United States [Hatrict Court, and the

{ssues having been duly heard and a decision hat ing been duly rendered, the

Court finds as follows:

IT IS THEREFORE ORDERED, A DJUBGED AND DECREED by the Court

that the Plaintiff, Nadine Carson, recover of and from the Defendant, Resort

Enterprises, Inc., the gum of $26, 055, 30, with interest thereon at the rate

of 10% aa provided by law, and her costa of this action.

.
Duted this 5/ day of iy , 1873,

S

FRED DAUGHERTY

U.§., DISTRICT COURT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN THE MATTER OF THE APPLICATION OF
FARMERS STATE BANK, AFTON,

S i Nt e

OKLAHOMA, ON BEHALF OF 73-C-146
EARL C. GARMAN FOR A WRIT OF
HABEUS CORPUS AD TESTIFICANDUM.
MAY § - 1973
ORDER DTSMISSING PETITION AND Jack C. Silver, Cier's
CAUSE OF ACTION U. S. DISTRICT COURT

It appearing to the Court that the Writ sought in this
matter is now moot,

JT IS ORDERED that the petition and cause of action be and
the same are hereby dismissed.

ENTERED this ?_% day of THdes , 1973.

Covea B D S

CHIEF UNITED STATES DISTRICT JUDGE




SOILLWAL ¢ ¥

£ TR
CuealnaNni

> iF
& COTPoratis

e m e AL
B L

E ATCELISCH, AND SANTF
FE RATLVWAY COM 2T ali.,
nte.

O

v

WWER

The Court has
Dismiss fileqc, tae briefls, ang,
premises, finao:

That saic mo

complaint and cauce of acflon dismizoc

Fry iy

4
!
)
) i)
)
)

[

L O L0

AXD DISHISSING

aily advised in the
& sustaincd and the

28 DISTRICT Jlolk




IN THE UNITLD STATES DISTRICT COURT FOR THE e
NORYTIERN DISTRICT OF ORLATIOMA T R L
ML
j:)ﬂ’(c Siiver. Cle i
UNITED STATES OF AMERICA, ) vt by ollver, Loy
o ) U, S. DISTRICT couin
Plaintiff, )
)
VS. ) Civil No. 72-C-390
}
DR, LEON ANDERSON, )
)
pefendant. )

ORDER ON EXECUTION OF INSPECTIOCN WARRANT

On October 30, 1972, Plaintiff herein filed an Affidavit
For Ingpection Warrant Under The Federal Food, Drug, and Cosmetic
Act; And Memorandum In Support Thereof; on November 1, 1972, a
Warrant For Inspection Under The Federal Food, Drug, and Cosmetic
Act was issued by the Honorable Allen E, Barrow, Chief Judge,
United States District Court for the Northern District of Oklahoma;
and, on November 6, 1972 said Warrant was filed herein showing that
it was returned by Samuel E. Atkins, Food and Drug Inspector, on
November 6, 1972, reciting that said Warrant was executed on
November 3, 1972. The Court finds that there is nothing further
to come before the Court on this matter and that for the purposes
of this Court's records, this case should be closed.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED BY TIHE

COURT that this case be and is hereby closed.
Dated this {f day of May, 1973.

i P . i
/ S/ 4 {: é,é_’i .t 5 é'\)cf--"l/')fc“'u !
Chief Judge
United States District Court for the
Northern histrict of Oklahoma

APPRCOVED:
/s/ Jack M, Short

JACK M. BHORT
Assistant United States Attorney




IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

CHARLES D. ANDERSON, h]
)
Plaintiff, ]
)
Vs, ) No., 72-C-426
)
SLOPE TRACTOR INCORPORATED and )
DeWILD-KEISER COMPANY, ) .
) BopoLL T
Defendants. ) _
g::‘:fllil s '1.‘]?.'1
CRDER Jack C. Sitver, Clerk

U. S. DISTRICE COURT

On March 26, 1973, the above captioned case came on
for pre-trial hearing. The Plaintiff Charles D. Anderson
appeared by his attorney, Mr. A. M. Covington. The Defendant
Slope Tractor Incorporated appeared by its attorney, Mr. Glen
Davis, and the Defendant DeWild-Keiser Company appeared by
its attorney, Joseph F. Glass. The Defendant DeWild-Keiser
Company made an oral motion to dismiss on the grounds that the
tractor in question in the case had been sold by the Defendant

Slope Tractor Company to the employee of the plaintiff several

years prior to the time that DeWild-Keiser had entered into a
dealer contract with the co-defendant. Upon statements of the
attorneys for the plaintiff and the Defendant Slope Tractor the
Court advised the attorney for the plaintiff that he was going
to sustain the motion and allow the attorney for the plaintiff
ten (10) days within which to ask that the motiobe set aside if
plaintiff could advise the Court of any newly found evidence.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
Defendant DeWild-Keiser Company be dismissed as a party defendant
with prejudice to the plaintiff's right to bring any future action

arising out of the alleged accident of May 15, 1971.

APPROVED:

[T

PITLEY 10T Plaintitt

z 2V '

ed

2 ‘.-4‘. ) “44__1
5

 dar O ”~ =

r ¢y for DeWild> ke




IN THE UNKITED STATES DISTKICT COUGRT FOR
THE WNORTHERN DISTRICT OF ORLAHOMA

HENRY SMITH,

)]
)
Plaintiff, )
}) Civil ARction
-vE— }
) No. 71-C-401
THE ATCHIS8ON, TOPEKR & SANTA FE ) . —r "
RATLWAY COMPANY, a corporation, ) L T
and STILLWATER MILLING COMPANY, }
an Oklshoma corporation, ) i 4 U
)
Defendants. ) Jack © Sidver, Cleik

i
U S MSTRICT COURT
JOURNAL ENTRY OF JUDGMENT

This matter comeg on for hearing for trial on the 24th
day of April, 1973 and continued over to 2pril 26, 1973, and
the plaintiff appearing in person and with his attorneys,
William €. Lane, John 7. Peak and Robert E. Martin, and also
came the defendant The Atchison, Topeka & Santa Fe Railway
Company, a corporation, and appearing in person with their
attorneys, Mr. Don Cooper and William Ross, and the defendant
Stillwater Milling Company, an Oklahoma corporation, appearing
in person and with its attorney, Joseph M. Best, and this cause
came on for trial in its regular order before a jury of twelve
men, who being duly empaneled and sworn, wall and truly to try
the issues joined between plaintiff and the defendants, and a
trua verdlct rendered according to the evidencve; and having
heard the evidence, the charges of the court and the argument
of counsel upon their oaths say:

"We the jury, duly empaneled, do find the issues

in favor of the defendant The Atchison, Topeka &

Santa Fe Railway Company and against plaintiff;

wa Ffind in favor of the plaintiff, Henry Smith,

and against Stillwater Milling Company, an Okla-

homa corporation, and find that plaintiff shall

heve and recover from said defendant Stillwater

Milling Company the sum of $5,000.00, together

with costs of this action, for which let execu-
tion issue."”

-~

JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

United States of America,

Plaintiff,
CIVIL ACTION NO. 69-C-125
Tract No. 412M

vS.

10.00 Acres of Land, More or
Less, Situate in Rogers County,
State of Oklahoma, and Clarence
McSpadden, et al., and Unknown
Owners,

Defendants.

United States of America,

Plaintiff,
CIVIL ACTION NO. 71-C-229

Tract No. 445M

VS.

70.00 Acres of Land, More or
Less, Situate in Rogers County,
State of Oklahoma, and Charley
A. Young, et al., and Unknown
Owners,

FILE D
bMAaY 4 1973

Defendants.

UDGMENT lack C. Silver, Clerk
. U. S. DISTRICT COURT
1.

NOW, on this H‘jﬂ day of.Z%;;L, 1973, this matter comes
on for disposition on application of the Plaintiff, United States
of America, for entry of Judgment on the Report of Commissioners
filed herein on February 9, 1972, and the Court, after having
examined the files in this action and being advised by counsel for
the Plaintiff, finds that:

2.
This judgment applies to the entire estates condemned in
Practs Nos. 412M and 445M, as such tracts and estates are described

in the Complaints filed in these actions.

3.
The Court has jurisdiction of the parties and the subject

matter of these actions.

4,
Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in these causes

who are interested in subject property.

5.
The Acts of Congress set out in paragraph 2 of the Com-
plaints filed herein give the United States of America the right,
power and authority to condemn for public use the subject property.



Pursuant thereto, on June 18, 1969, as to Tract No. 412M and on
June 22, 1971 as to Tract No. 4454, the United States of America
filed its Declarations of Taking of certain estates in such tracts
of land, and title to such property should be vested in the United
States of America, as of the date of filing such Declarations of

Taking.
6.

Simultaneously with filing the Declarations of Taking,
there were deposited in the Registry of this Court as estimated
compensation for the taking of the described estates in the subject
tracts, certain sums of money and part of these deposits has been

disbursed as set out below in paragraph 13.
7.

The Report of Commissioners filed herein on February 9,
1972, reveals that at the trial of these cases Mr. Gordon Romine
testified that the salvage value of equipment situated on the sub~
ject tracts was $1,492.00, but since it would cost $12,200.00 to
plug the wells on the property he concluded that the working interest
had no market value. The Report further shows that both of the
tracts involved were producing properties. In spite of this fact,
the Commissioners adopted Mr. Romine's conclusion as their own. In
80 doing the Commissioners acted contrary to the law concerning plug-
ging costs as expressed by the Court of Appeals for the 10th Circuit.
This Court, therefore, cannot approve the subject Report insofar as
it applies to the award for the working interest. Since the law
does not allow the deduction of plugging costs under circumstances
as found in the subject cases, it appears that the sum of $1,492,00,
testified to by Mr. Romine as the salvage value of equipment, should
be the award for the working interest.

The said Report of Commissioners, insofar as it applies to
the lessor (royalty)} interest in the subject tracts is not affected
by the above-described misapplication of the law on plugging costs.
The awards for the lessor (royalty) interest, as set forth below in
paragraph 13, appear to be based upon the accepted evidence and

should be approved.
8.

This judgment will create a deficiency between the amounts
deposited as estimated compensation for the estates taken in the
subject tracts and the award of just compensation for such takings,
as set forth below in paragraph 13. The Plaintiff should deposit a

sum of money sufficient to cover such deficiency.



9.

The defendants named in paragraph 13 as owners of subject
property are the only defendants asserting any interest in the
estate condemned therein. All other defendants having either dis-
claimed or defaulted, the named defendants, as of the dates of
taking, were the owners of the respective interests in the estates
condemned herein, as shown in such paragraph 13, and, as such, are
entitled to receive the just compensation awarded by this judgment.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that the
United States of America has the right, power and authority to con-
demn for public use the subject tracts, as such tracts are described
in the Complaints filed herein, and such property, to the extent of
the estates described in such Complaints, is condemned, and title
thereto is vested in the United States of America, as of June 18,
1969, as to Tract No. 412M, and as of June 22, 1971, as to Tract No.
445M, and all defendants herein and all other persons are forever
barred from asserting any claim to such estates.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on the
dates of taking, the owners of the estates taken in the subject
tracts were the defendants whose names appear below in paragraph 13,
and the interest owned by each is as therein shown. The right to
receive the just compensation awarded by this judgment is vested
in the parties s0 named in paragraph 13.

12,

It Is Further CRDERED, ADJUDGED and DECREED that the
Report of Cammissioners filed herein on February 9, 1972, is hereby
confirmed, insofar as it applies to the lessor (royalty) interest
in the estate taken in subject tracts and the sums therein fixed
for such lessor interest are adopted by the Court as just compensa-
tion for such interest as set forth in the schedule which follows
in paragraph 13.

13.

It Is Further ORDERED, ADJUDGED and DECREED that as to
that portion of the Report of Commissioners filed herein on Febru-
ary 9, 1972, which adopts the conclusion of Mr. Gordon Romine to
the effect that the working interest in the estate taken in the
subject tracts had no market value; and as to the "Conclusion" in
such Report, insofar as it recites "value of the working interest
-=-- none", such portions of the subject Report are hereby rejected
and set aside.



For the reasons set forth in paragraph 7 above the Court
adopts the sum of $1,492,00 as the award of just compensation for
the working interest in the estates taken in subject tracts and such
award is allocated among the owners as shown in the following

schedule:

TRACTS NOS. 412M and 445M, Combined

1. Lessor {royalty) interest

Owners (pursuant to unitization agreement):

A, Wilma L. Barger, Administratrix of the

Estate of Fred L. Barger, deceased —-—-—=-=--= 1/2 of 55/60
B. Clarence F, McSpadden —=-===—=c-oemrossoe oo ——— 5/60
C. Bank of Chelsea - —— i ———————— 1/2 of 55/60

Award of just compensation pursuant
to Commissioners' Report:

Tract 412M --=—-~ $100.00

Tract 445M —-—---- 900,00
Total —-~+=-- $1,000.00 $1,000.00
Deposited as estimated compensation:
Tract 412M ——~——— $ 65.00
Tract 445M -—---- 152.00
Total —----- $ 217.00
Disbursed to owners —-———-———-s———csssme—am———— ————— None
Balance due tO OWNEYS —————=r——m———=—mmm o tse— e e ———— $1,000.00
plus
interest
Deposit deficiency as to
lessor interest ==—====-- ——— $783.00
2. Lessee interest
Owners:
Charley A. Young ———=====-r=r==== - 1/2
S. E. Richards ------ —————— ———— 12
Award of just compensation for bhoth
tracts combined, pursuant to
Court's findings =-===~-- ——————— -- $1,492.00 $1,492.00
Deposited as estimated compensation:
Tract 412M ----—- $204.00
Tract 445M ===~- $855.00
Total =-——== $1,059.00
Disbursed to owneyrs ~—-———————cea—w~- ———— e 204.00
Balance due to owners -----— e s e e ~w—w=== 51,288.00
plus
interest

Deposit deficiency as to
lessee interest -—--—-=-s===- - $433.00




14.

It Iz Further ORDERED, ADJUDGED and DECREED that the
Plaintiff, United States of America, shall pay into the Registry of
this Court the total deposit deficiency for the subject tracts in
the amount of $1,216.00, together with interest on such deficiency
at the rate of 6% per annum computed as follows:

on $35.00 (Tract 412! lessor deficiency) interest
from June 18, 1965 until deposit of deficiency;

On $748.00 (Tract 445M lessor deficiency) interest
from June 22, 1971 until deposit of deficiency; and

On $433.00 (total lessee interest deficiency) interest
from June 18, 1969 until deposit of deficiency.

To simplify disbursal of the awards in this matter the
Clerk of this Court shall credit the deficiency deposit ordered
above to the deposit for Tract No. 445M in Civil Action 71-C-229,
and shall transfer the $65.00 balance on hand in the deposit for
Tract No. 412M (Civil Actiom 69-C~125) to the said deposit for
Tract No. 445M in Civil Action 7]1-C-229.

15.

It Is Further ORDERED, ADJUDGED and DECREED that when the
deficiency deposit and transfer ordered by paragraph 14 above have
been accomplished, the Clerk of this Court then shall disburse the
sum on deposit in Tract No. 445M in Civil Action 71-C-229 to the
owners of the subject property, paying each owner the balance due
to him together with his proportionate share of the accrued interest
according to the property interest owned by each as shown above in

paragraph 13.

/s5/ Allen E. Barrow

UNITED STATES DISTRICT JUDGE

APPROVED:

/s/ Hubert A. Marlow

HUBERT A. MARLOW
Assistant United States Attorney



IN TUE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
MAY & - 1875

)

}

) .

) - Jack C. Sitver, Cler
ve ) civil gegipmmicT (40RT4L°
}
)
)
}

UNITED STATES OF AMERICA,

Plaintiff,

ALBERT J. GOMEZ and
JACQUELINE D. GOMEZ,

Defendants.

JUDGMENT OF FORECLOSURE

-
THIS MATTER COMES on for consideration this . ~71/~

day of May , 1973, the plaintiff appearing by Robert P.

Santee, Assistant United States Attorney, and the defendants,
Albert J. Gomez and Jacqueline D. Gomez, appearing by their
attorney, Hughey Baker: the defendant, State of Oklahoma ex rel
Oklahoma Employment Security Commission, appearing by its attorney,
Milton R. Elliott; and the defendant, Oklahoma Tax Commission

appearing by its attorney, Albert D. Lynn.

The Court being fully advised and having examined the
file herein finds that the defendants, Albert J. Gomez and
Jacqueline D. Gomez, were personally served copies of the Summons
and Complaint on November 13, 1972 and copies of the Summons and
Amended Complaint on February 6, 1973; that the defendant,

Oklahoma Employment Security Commission, was served copies of the
Summons and Amended Complaint on February 8, 1973; and that the
defendant, Oklahoma Tax Commission, was served copies of the
summons and Amended Complaint on February 8, 1973, all as appears
from the Marshal's Returns of Service herein and,

It appearing that said defendants have duly filed their
Answers herein and the issues have been joined, the following
findings of fact and conclusions of law are herewith entered by
the Court with the approval of counsel for the parties herein.

The Court finds that this is a suit based upon a mortgage
note and foreclosure on a real property mortgage securing said

mortgage note and that the following described real property is



located in Tulsa County, 0Oklahoma, within the Northern Judicial
District of Oklahoma, to-wit:

The Scuth Sixty (60) feet of Lot Six (6), Block

Fourtcen (14), IRVING PLACFK, an Additicn to the

City of Tulsa, County of Tulsa, State of Qklahoma,

according to the recorded plat thereof,
and that the defendants, Albert J. Gomez and Jacqueline D. Gomez,
did, on August 28, 1970, execute and deliver to the North Side
State Bank of Tulsa, Oklahoma, their mortgage note and mortgage
in the sum of $31,500.00 with interest thereon at the rate of
10 per cent per annum, and further providing for the payment of
monthly installments of principal and interest.

The Court further finds that said note and mortgage was
assigned to the Small Business Administration on December 14, 1971,
by the North Side State Bank of Tulsa, Oklahoma.

The Court further finds that the defendants, Albert J.

Gomez and Jacgueline D. Gomez, made default under the terms of

the aforesaid mortgage note and mortgage by reason of their failure
to make monthly installments due thereon, which default has continued
and that by reason thereof the above-named defendants are now
indebted to the plaintiff in the sum of $27,833.57, together with
interest acerued thereon in the amount of $1,358.21 as of October

17, 1972, with interest accruing thereafter at the rate of £4.9482
per day untillpaid, plus the cost of this action accrued and accru-
ing, which default entitles the plaintiff, United States of America,
to judgment herein.

The Court further finds that the State of Oklahoma ex rel
Oklahoma Employment Security Commission, is entitled to judgment
against Albert J. Gomez for the sum of $116.61 as of January 5,
1972, as prayved for in the answer and cross petition of said
Oklahoma Employment Security Commission, which judgment would be

inferior tc the judgment and lien of the plaintiff, United States

of America.



The Court further finds that the Oklahoma Tax Commission
is entitled to judgment against Albert J. Gomez in the amount of
$1,037.94 as of January 25, 1972, as prayed for in its answer
and cross-petition, which judgment is inferior to the judgment
and lien of plaintiff, United States of America.

The Court further finds that the State of Oklahoma ex rel
the Oklahoma Employment Security Commission, is entitled to judg-
ment against Albert J. Gomez in the amount of $40.54 as of May 8,
1972, as set out in its Answer and Cross-Petition but that such
judgment is inferior to the judgment and lien of plaintiff, United
States of America.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED THAT
the plaintiff, United States of America, have and recover judgment
against the defendants, Albert J. Gomez and Jacgueline D. Gomez,
for the sum of $27,833.57 together with interest accrued thereon
in the amount of $1,35B.21 as of October 17, 1972, and interest
accruing thereafter at the rate of $4.9482 per day, plus the cost
of this action accrued and accruing, plus any additional sums
advanced or to be advanced or expended during this foreclosure
action by plaintiff for taxes, insurance, abstracting, or sums for
the preservation of the subject property.

IT IS FURTHER ORDERED, ADJUDGFED, AND DECREED THAT the
State of Oklahoma ex rel The Oklahoma Employment Security Commission
have and recover judgment against the defendant, Alkert J. Gomez,
for the sum of $116.61 as of January 5, 1972, plus interest there-
after according to law but that such judgment is inferior to the
judgment and lien of the plaintiff, United States of America.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the
Oklahoma Tax Commission have and recover Jjudgment against the
defendant, Albert J. Gomez, for the sum of $1,037.94 as of January
25, 1972, plus interest thereon according to law, but that such

judgment is inferior to the judgment and lien of the plaintiff,

United States of America.



IT 1S FURTHER ORDERED, ADJUDGED, AND DECRELD THAT the
State of 0Dklahoma ex rel Oklahoma Employment Security Commission
have and recover judgment against the defendant, Albert J. Gomez,
in the amount of $%40.54 as of Mav 8, 1972, plus interest thereon
according to law hbut that such judgment is inferior to the judg-
ment and lien of plaintiff, United States of America.

IT IS FURTHER CORDERED, ADJUDGED AND DECREED THAT upon
failure of said defendants, Albert J. Gomez and Jacqueline D.
Gomez, to satisfy plaintiff's money judgment herein, an Order of
Sale shall bhe issued to the United States Marshal for the Northern
District of Oklahoma, commanding him to advertise and sell, with
appraisement, the real property and apply the proceeds thereof
in satisfaction of plaintiff's judgment. The residue, if any, to
be deposited with the Clerk of the Court to await further order of

the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED THAT from
and after the sale of said property, under and/szrtue of this judg-
ment and decree, all of the defendants and each of them, and all
persons claiming under them since the filing of the Complaint
herein be and they are forever barred and foreclosed of any right,
title, interest or claim in or to the real property or any part
thereof.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED THAT the Order

of Sale shall recite and the sale shall be held subject to any and

all ad valorem taxes due and owing against said property as of the

date of the sale.

UNITED STATES DISTRICT JUDGE
APPROVYD:

|
J

ROBERT P. SANTLE
Assistant United sStates Attorney
Attorney for Plaintiff, United States of America



MUGHEY TAKER
Attorney for Defendants,
Albert J. Comez and Jacqueline D. Gomez

[{C_/{H_U\/L A\ Z;,M

ALOERT D LYNN, G@deral Counsel
Oklahoma Tax Commission

'/ X : -_.4“’ s
RN il )
MILTON R. FLLIOTT, Chief Attorney

State of Oklahoma ex rel Oklahoma

Employment Security Commission




IN THE UNITED STATHS DISTRICT COURT FOR THE NORTHERN
DBISTRICT OF OKLAIICHA

KEITH KNOX, )
3
Plaintiff, )
)
Vs . ) No. 72-C-21% 5
) | z
JOSEPH ORVILLE SMITH, } P L E
) Gy e
Defendant . ) fhay 5 1873
jack C. Siiver, Clerk
4. § DISTRICY COURY

JGURNAL ENTRY OF JUBGHENT

mMAY
NOW on this % & day of el ., 1973, pursuant to the

agreement entered into between the parties herein judgment is

entered in favor of the plaintiff and against the defeandant in

the sum of $100,000,00, together w1ye—-c0qtg Z
udwuaqu’

JIDGE

APPROVAL:
BEVERLY SUE KNOX

BY M'\. \ .J N - 4 wep
Jack B, Sellers
Attorney for Plaintiff

JUSEPH_OKVILLE SMITH

Z "
BY_,{ <l fcf//”’ = f-r"- .

Lo

Eva¥stt U, (oTIins
Attorney for lefendant




IN THE UNITEDR STATES DISTRICT COLRT FOR THL
DISTRICT

KRITH KNOX,
Plaintiffl,

VS,

JOSEPH ORVILLE SMTTH,

Defandant,

or

M R LATIOMA

MO .

72-C-216

JOURNAL ENTRY OF JUDGHENT

> may
NOW on this ¢-ir day of e,

1073,

HOBTHLRN

EYTLED

;.’V DA
HAY 3

i973

Jack €. Silver, Cierk
Y, 5. MSTRICT COUST

pursuant to the

agreement entered into between the parties herein judgwent is

entered in favor of the plaintiff and against the defendant in

the sum of $20,880.44, together wi:ﬁfghg coat% of . th

APPROVAL:

BEVERLY SUB KNOX

By _.b iiJ-. R WL SRR AR
T 7Jack B. Sellers
Attornay for Plaintiff

JOSEPH OWVILLE SMITH

wlan

A oo

TTTHverstt C ToTiins
Attorney for Jefendant

. Lo / L
A N1 nss
<7 Kttornmey fOr befendant

J’l?@;‘(_

i

n.n”(‘f

=] '1Ci101’!



IN Tilli UNITED STATES DBISTRICT COURT FOR THE NORTHIERN
DISTRICT OF OKLALOMA

BEVERLY SUE KNOX,
Plaintiff,
No. 72-C-217
EITLED
MAY B 1573

Jack L. Silver, Clerk
. S DISTRICT COURT

Vs,

JOSEPH ORVILLE SMITH,

RS LR NEPL VS L WL W L L L)

Defendant.

JOURNAL ENTRY OF JUDGHENT

Mmey
NOW on this 7.4/ day of S, 1973, pursuant to the

agreement entered into between the parties herein judgment is

entered in favor of the plaintiff and apainst the defendant in

the sum of $307,580.00, together with -the Lo;éggff the iitlon
4

T T TTTIubGE

APPROVAL:

BEVERLY SUE KNOX

"Y, 'MA (--’ .
Jack B. Sellers
Attorney for Plaintiff

JOSEPH QR¥ILLE SMITH

{

I At A R I

Iverett . Collins
Attorney for Lefendant




IN THE UNITED STATES DISTRICT COURT rOR THE
NORTHERN DISTRICT OF OKLAHOMA

GRAN TARA PROPERTY OWNERS )
ASSOCIATION, INC., %
Piaintiff, )
)
Vs, ) Case No., 72-(0-429
)
AMERICAN CENTRAL CORPORATION, )
A Michigan Corporation, % i . e i
Defendant. ) HAY 2 1973
Jaci C. Silver, Clerk

NOW on this égi?day oflzggzaf 1973, a Stipulation for
Dismissal having been signed by the parties who have appeared in
this action pursuant to Rule 41 of the Federal Rules of Civil Pro-
cedure and said Stipulation having been Filed of record in the
above entitled cause,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the
Ca»ﬁla‘n.x Claiak a_c..t:v.a.-o_.a
above styled mattqp/’resent pending against the Defendant be,

and it is hereby dismissed with prejudice to further cause. Each

of the parties hereto to bear the respective costs incurred here-

in including attorneys fees. /—~ g i

Bi7en E. Barrow
United States Federal District Judge

APPROVED AS TO FORM:

SNEED AND NADDEL

BY { /////j//fé///

Patrick 0. Waddel
Attorneys for Plaintiff

BY

Attorneys #for Defendant



FITLED
MAY 2 - 107

THE ek C. Silver, Clerk
NORTHERN DISTRICT OF OKLAHOMA U. S. DlSTRiCT COURT‘_

IN THE UNITED STATES DISTRICT COURT FOR

GECRGE ALBERT OAKES,
Plaintiff,
vs. NO. 73-C-102

LEROY TIFFEY, et al.,

Defendants.

ORDER
The Court has for consideration an instrument entitled "Petition

for Writ of Mandamas and Replivan" wherein the plaintiff alleges that,

while escaping from the Oklahoma State Penitentiary, he was apprehended

by officials and guards of said Prison who took possession of plain-
tiff's belongings and personal effects, particularly $835,.00 in money.
Petitioner seeks recovery of the said sum, and such other and further
relief as the Court deems proper.

Giving the petition the broadest possible interpretation, the
Court finds no jurisdictional allegation upon which this United States
District Court is required to proceed. The Court, therefore, finds
that the cause of action should be denied and dismissed.

IT IS, THEREFORE, ORDERED that this cause of action be and it is
hereby denied and diiTissed.

Dated this Q’Ef' day of May, 1973, at Tulsa, Oklahoma.

CHIEF JUDGE, UNITED STATES DISTRICT
COURT FCR THE NORTHERN DISTRICT OF
OKLAHOMA



